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BAKER, JUDGE: denn Spradlin (“d@enn”) brings a direct appeal
(No. 2001- CA-002691-MR) and Anna Spradlin (“Anna”) brings a
cross-appeal (No. 2001- CA-002698-MR) from an Cctober 25, 2001,
order of the Floyd Grcuit Court. W affirm

d enn and Anna were married for twenty-six years.
They separated on or about January 15, 2000, and Genn filed a
petition for dissolution of marriage shortly thereafter. The
parti es own a consi derabl e amount of private property, as well
as three corporations: Big Foot Trucking, Big Foot Repair, and
Bi g Foot Food and Fuel. The valuation of these corporations and
the division thereof is disputed by the parties.

On July 16, 2001, the Floyd County Domestic Rel ations
Commi ssi oner (the “Comm ssioner”) made findings of fact and
conclusions of law with regards to evidence submtted by G enn
and Anna. The Comm ssioner denied Anna’ s request for
mai nt enance based on the conclusion that Anna’s job was secure,
her inconme exceeded that of denn’'s, and she was to receive her
| RA account, her governnent retirenment, and the marital
resi dence. The Conmm ssioner awarded G enn all the stock and
ownership in Big Foot Repair, Big Foot Trucking, and Bi g Foot
Food and Fuel and directed himto pay all indebtedness on the
corporations. denn was also ordered to pay Anna $50, 000 for

her marital interest in the “business real estate.”



The Floyd Circuit Court entered an order adopting in
part and reversing in part the recommendati ons of the
Conmm ssioner. The court determ ned that fair market val ue was
t he appropriate nmethod for valuing the corporations and awarded
all stock and ownership in the corporations to Aenn. The court
al so awarded permanent nai ntenance to Anna in the anount of $700
per nmonth until her remarriage or death. This appeal and cross-
appeal foll ow.

In order to facilitate our resolution of this matter,
we shall first address Anna’s cross-appeal; discussion of
G enn’s direct appeal will follow

Cross- Appeal No. 2001- CA-002698- MR

Anna argues that the circuit court’s decision to award
G enn all stock and ownership in the three corporations was
i nproper because the award gave G enn a disproportionately |arge
percentage of the marital property. Specifically, Anna contends
t hat she shoul d have been awarded a fifty percent interest in
Bi g Foot Food and Fuel, or that, in the alternative, denn
shoul d be required to sell the corporations and split the net
proceeds with her. W disagree.

In divorce proceedings, it is well established that
t he judgnent of the trial court will not be disturbed unless it
is found to be clearly erroneous or “clearly contrary to the

wei ght of evidence.” dark v. Cark, Ky. App., 782 S.W2d 56,




58 (1990). \When determ ning the proper division of marital
property, “[t]here is not a presunption or requirenent that

marital property be equally divided.” Russell v. Russell, Ky.

App., 878 S.wW2d 24, 25 (1994). Rather, the trial court nust
divide marital property in conformty with Kentucky Revised
Statute (KRS) 403. 190, which requires that the division be in

“just proportions.”?

In maki ng determ nati ons regardi ng the
val ue of business property, “there is no single best nethod.
The task of the appellate court is to determ ne whether the
trial court’s approach reasonably approximates the net val ue of
the [corporation].” [Id. at 59.

Based on the record and the circuit court’s findings,
we believe the marital property was justly divided. The court
properly reviewed the factors set forth by KRS 403.190 in naki ng
its determ nation of the division. Likew se, the court properly
determ ned that the “fair market val ue” nethod was suitable for
apprai sing the value of the corporations. Under such nethod,

Bi g Foot Trucki ng was val ued at $600, 000 and Bi g Foot Repair was

determ ned to be worth $42,500. Big Foot Food and Fuel, the

! Pursuant to Kentucky Revised Statutes (KRS) 403.190, the following factors
nust be taken into considerati on when dividing nmarital property:

contribution of each spouse to acquisition of the marital property, including
contribution of a spouse as honemaker; value of the property set apart to
each spouse; duration of the marriage; and econom ¢ circunstances of each
spouse when the division of property is to becone effective, including the
desirability of awarding the fam |y hone or the right to live therein for
reasonabl e periods to the spouse having custody of any children



parties’ fledgling business venture, was not assigned a val ue
because it |l acked a history of earnings.

Anna was awarded a fair proportion of the parties’
marital property, including the famly residence, noney in a
j oi nt checki ng account, savings bonds, her |IRA, her governnent
retirement pension, one of the parties’ two tine-share condos in
Pi geon Forge, Tennessee, and $50,000 for her marital interest in
t he business real estate. denn was awarded the stock and
ownership of the parties’ three corporations, a | ake house,
vari ous personal effects, and the other tinme-share condo. ddenn
was al so ordered to pay the debt on the corporations of
approxi mately $1,500,000. The personal debt of the parties was
equi tably divided between both G enn and Anna.

Anna notes in her Prehearing Statenent that the val ue
of the marital property awarded to G enn exceeds the val ue of
the property awarded to her by $500,000. W recognize the
disparity in the val ues; however, we do not believe the circuit
court’s division of the marital property was “clearly contrary
to the weight of evidence.” Cdark, 782 S.W2d at 58. Although
A enn was awarded property worth nore than that awarded to Anna,
he was al so ordered to pay the outstandi ng debt on the
corporations of approximately $1,500,000. Considering the
substanti al debt encunbering the marital property awarded to

A enn, we are of the opinion that the narital property was



justly divided. Therefore, we affirmthe circuit court’s
deci sion regarding the division of marital property.

Appeal No. 2001- CA- 002691- MR

G enn argues that the circuit court’s decision to
awar d pernmanent nmai ntenance to Anna was in error. W disagree.
The standard for determ ning whether an award of
mai nt enance i s proper is “whether the spouse seeking mai ntenance
| acks sufficient property to neet her reasonable needs and is
unabl e to support herself through appropriate enpl oynent
according to the standard of Iiving established during the

marriage.” Wl don v. Weldon, Ky. App., 957 S.W2d 283, 285

(1997); KRS 403.200.2 As with determinations regarding the
division of marital property, “maintenance determ nations are
w thin the sound discretion of the trial court.” Cdark, 782
S.W2d at 60. The findings of the trial court will not be
di sturbed “unl ess absol ute abuse is shown.” |d.

In granting mai ntenance to Anna, the circuit court
determ ned that, although Anna was “awarded property herein and

is able to support herself through appropriate enpl oynent,” she

was not able to sufficiently “provide for her reasonabl e needs

2 KRS 403.200 pernmits a grant of maintenance if the court finds that “the
spouse seeki ng mai ntenance | acks sufficient property, including nmarital
property apportioned to him to provide for his reasonable needs; and is
unabl e to support hinself through appropriate enploynent. . .” The amount of
mai nt enance awarded i s dependant upon factors such as “the financia

resources of the party seeking naintenance . . . ; the standard of living
establ i shed during the nmarriage; the duration of the marriage; and the
ability of the spouse from whom rmai ntenance is sought to neet his needs while
neeting those of the spouse seeking mai ntenance.”



based upon the standard of |iving which the parties enjoyed
during their marriage.” The court also determned that d enn
was “able to nmeet his needs notw thstanding the award of
mai nt enance to [Anna].”

We do not believe that this determ nation was an abuse
of discretion. The trial court properly weighed the factors
di ctated by KRS 403.200. Anna was awarded a just proportion of
the marital property; however, she was not awarded any incone-
produci ng property. Considering the very confortable standard
of living that Anna and G enn had established during their
marri age, we are of the opinion that Anna was not awarded
“sufficient property to neet her reasonable needs.” Wl don, 957
S.W2d at 285. As such, Anna would not be able to “support
hersel f according to the standard of |iving established during
the marriage.” 1d. Therefore, the circuit court’s award of
per manent mai ntenance in the anmount of $700 per nonth until
Anna’s remarri age or death was proper

For the foregoing reasons, the Order of the Floyd
Circuit Court is affirned.

ALL CONCUR
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