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BEFORE: DYCHE, GUI DUG.I, AND McANULTY, JUDGES.
DYCHE, JUDGE. The present nmatter is a foreclosure action in
whi ch the hone of Appellant, Marilyn W Crawford, was sold to
satisfy a nortgage on the property. W disnmss for failure to
file a tinmely appeal .

Appel l ee, National Gty Bank, filed a foreclosure
action in Jefferson Crcuit Court against Crawford. Initially,
Crawford answered National Gty Bank’s conplaint pro se. She

|ater hired Julius Price as counsel to defend this action, and



he filed a second answer. However, before receiving the second
answer, National Cty Bank filed a notion for summary judgnent,
but failed to include Price on the certificate of notice.

Al though Price admtted in an affidavit to having received a
copy of the notion for sunmary judgnent via fax, he did not file
a response thereto on Crawford s behalf. The Master

Conmi ssioner filed a report recomending the entry of Nationa
City Bank’s notion.

Price thereafter filed objections to the report, and a
hearing was held on the matter. On April 20, 2002, the tria
court granted Crawford twenty additional days to respond to
National Cty Bank’s notion for sumary judgnent. Despite this,
no response was filed, and the trial court granted the notion
and entered a Final Judgnment and Order of Sale on June 20, 2002.

Crawford maintains that Price never infornmed her of
this order. Nonetheless, in a letter she wote on July 8, 2002,
to Judge Janes Shake she stated that she | earned of the order on
June 21, 2002. She subsequently fired Price and proceeded in
this case pro se.

On August 28, 2002, Crawford filed a notion asking the
court to allow her to present proof that she had nmade her
nortgage paynents. However, in this notion she failed to
i ncl ude the procedural grounds under which she was entitled to

relief fromthe June 21, 2002, order. The trial court denied



the notion on Septenber 5, 2002, finding that if it was nade
pursuant to CR 59.05, it was untinely, or alternatively, if it
was made pursuant to CR 60.02, Crawford failed to show the
appropriate grounds for relief to which she was entitl ed.

Proceedings continued in this matter resulting in the
sale of Crawmford’ s hone on Septenber 10, 2002. On Decenber 3
2002, the trial court entered an Order Confirmng Sale.

On Decenber 26, 2002, Crawford filed a Notice of
Appeal fromthe Decenber 3, 2002, Order Confirm ng Sale.
However, in her pre-hearing statenent, she referenced only the
summary judgnent for the disposition fromwhich she appeal ed.
Nonet hel ess, she attached both the Decenber 3, 2002 O der
Confirmng Sale and the June 20, 2002, Judgnent to her pre-
hearing statenment. |In her brief, however, she attacks only the
Judgnment of June 20, 2002. Crawford does not present any
argument s what soever regardi ng the Decenber 3, 2002, O der
Confirm ng Sal e.

In Kentucky an order of sale is a final appeal able

order. See Security Federal Savings & Loan Ass’'n of Mayfield v.

Nesler, Ky., 697 S.W2d 136, 139 (1985). In fact, although no
magi ¢ words were required to nake it so, see id., the order
itself stated that it was final and appeal able. Wile the

Decenber 3, 2002, order was al so a final appeal abl e order,

Crawford cannot rely on it to challenge the judgnment of sale.
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See, e.g., Shuput v. Lauer, 325 N W2d 321 (Ws. 1982). This is

so because the validity of a sale is distinct fromthe validity

of the judgnment of sale. Raney v. Francis, Day and Co., 169 Ky.

469, 184 S.W 380, 382 (1916). The order of confirmation is
only an adjudication that the sale was properly conducted. See,

e.g., Heilman v. Suburban Coastal Corp., 506 So.2d 1088, 1090

(Fla. App. 4 Dist. 1987). It does not go to the underlying
validity of the sale.

Wiile it may not be fatal to fail to specify in the
noti ce of appeal the proper judgnment or order appeal ed from

under substantial conpliance rules, see Ready v. Jam son, Ky.,

705 S.W2d 479 (1986), failing to tinely file a notice of appea

is. Excel Energy, Inc. v. Com Institutional Securities, Inc.,

Ky., 37 S.W3d 713, 716-17 (2000); CR 73.02. Despite the fact
that Crawford specifically included the Decenber 3, 2002, order
in her notice of appeal, the nerits of her appeal are directed
only at the June 20, 2002, order.

Kentucky Rules of G vil Procedure require that “[t] he
noti ce of appeal shall be filed within 30 days after the date of
not ati on of service of the judgnent or order under Rule
77.04(2).” CR 73.02(1)(a). Although we may synpathize with
Crawford s troubles, including those with counsel, strict
conpliance with CR 73.02 (1)(a) is mandatory. Thus, she was

required to appeal the judgnent within thirty days. Such a
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technicality inthe lawis a pitfall for those unfamliar with
the practice of law. Nonetheless, a “notice of appeal is a

procedural device prescribed by the rules of the court by which
a litigant may invoke the exercise of the inherent jurisdiction
of the court as constitutionally del egated.” Excel, 37 S. W3d

at 716 (quoting Johnson v. Smth, Ky., 885 S.W2d 944, 949-50

(1994)). Accordingly, we are conpelled to dism ss this appea
as our jurisdictionto reviewthe nerits of it has not been

properly invoked.
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