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BEFORE: EMBERTON, CHI EF JUDGE; BUCKI NGHAM JUDGE; AND
HUDDLESTON, SENI OR JUDGE. !

EMBERTON, CHI EF JUDGE. This action arises fromthe non-renewal
of WIllie Dean Thomas’ s continuing contract of enploynent as the
assistant principal of the Larue County M ddl e School and from
her assignnment to a teaching position at a privately owned and

operated group honme in Larue County for nentally retarded and

! Senior Judge Joseph R Huddl eston sitting as Special Judge by assignment of

the Chief Justice pursuant to Section 110(5)(b) of the Kentucky Constitution
and KRS 21.580. This opinion was prepared and concurred in prior to the
expiration of the Special Judge assignnent on Novenber 25, 2003.



devel opnental |y di sabled children. She filed this action

all eging clains based on contract, tort and civil rights
violations, all of which were summarily dism ssed by the tri al
court.

In 1994, Thonmas was hired to fill the position of
assistant principal at Larue County M ddl e School under a
continuing contract of enploynent. She served in that capacity
t hroughout the 1994-1995 and the 1995-1996 school years.
However, on February 9, 1996, the superintendent of the Larue
County School District, WIlliam Twman, orally inforned Thomas
t hat her contract would not be renewed for the 1996-1997 schoo
year, which he confirmed by letter dated February 12, 1996. The
reason stated in the letter for non-renewal of the contract was
t hat her effectiveness as an adm nistrator was such that it nade
the action necessary. Twynman al so informed Thonmas that she
woul d be reassigned as a teacher in the Larue County school s.

Al t hough between February and August 1996, Thomas
applied for open positions in the Larue County School District,
Twyman did not forward her applications to the principals or to
the Site Based Decision Making Councils. By letter dated July
9, 1996, Thomas was inforned that her teaching assignnment for
the 1996- 1997 school year would be as an “alternative schoo
col | aborative teacher” at a privately owned and operated schoo

known as The Life Connecti on.



Thomas brought this action against Twman in his
of ficial capacity as superintendent of the Larue County Schoo
District, against Twyman individually, and agai nst the Board of
Educati on of the Larue County School District. The action seeks
injunctive relief in the nature of reinstatenent with back pay
for attendant benefits, as well as conpensatory and punitive
damages. Thomas all eges that Twyman inproperly term nated her
as assistant principal; that he failed to follow statutory and
regul atory procedures prescribed for denotion and assi gnnent of
t eachi ng personnel; and that she was inproperly and illegally
assigned to The Life Connection by Twnman. Thomas al so asserts
that her civil rights, as well as her contract rights, were
violated. As a result of these violations she contends she has
suffered, and continues to suffer, nonetary | oss, nental
di stress, anxiety, enbarrassnment, humliation, and danage to her
reputation and career. She maintains that, therefore, she is
entitled to an award of conpensatory and punitive danages, as
wel |l as reinstatenent to her former position as assistant
principal with back pay and attendant benefits.

Thomas contends that her assignnment to The Life
Connection was “wongful” because it is not a “common” schoo
wi thin the school district. “A comon school is a school taught
inadistrict laid out by authority of the school |aw, under the

control of trustees elected under those | aws, by a teacher
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qual i fied according to law to teach.”? She argues that since The
Li fe Connection is neither funded nor controlled by the | oca
school district, her assignnent was unauthorized. KRS® 161.760
makes it clear that a teacher either under a limted or a
continuing contract is enployed in the school district and not
in a particular school or position. Thus, even if this court
accepts that the definition of a “comon school” excludes The
Li fe Connection as such a school, we fail to find anywhere in
KRS 161. 760, or other applicable statutes, where a common schoo
is referred to, and in fact, it refers only to enploynent in the
school district. The Life Connection is not only physically
| ocated in the Larue County School District but the district
supplies instructors and its residents are counted as students
in the school system W agree with the trial court that
Thomas’ s assignnent to The Life Connection was enploynment in the
school district, and therefore, an authorized assi gnnment.

In the letter dated February 12, 1996, Thonas was
i nformed that she was being denoted from her adm nistrative
position to a teaching position. KRS 161.720(9) defines a
denotion as “a reduction in rank fromone position of the schoo

district salary schedule to a different position on that

2 Hodgkin v. Board for Louisville and Jefferson County Children’s Home, Ky.,
242 S.W2d 1008, 1010 (1951).

3 Kentucky Revised Statutes.



schedule for which a lower salary is paid.” Thomas’s conti nuing
contract of enploynent provides that her salary as a teacher is
determ ned by the salary schedule for the Larue County Schoo
District. The schedule is based on the teacher’s rank and
correspondi ng years of experience. Although the February notice
did not specifically state the exact anmount of Thomas's future
sal ary, we can assune she was aware of her enploynent contract
and of the salary schedule. Notice of a proposed denotion is
necessarily notice of a reduction in salary and reassi gnment.?

Thomas al so conpl ains that the February notice did not
state the position to which she was assigned. Citing KRS
161. 760(2) she contends that notice of her assignnent to The
Li fe Connection had to be received prior to July 15, 1996. The
record contains a letter dated July 9, 1996, from Twynman
addressed to Thomas at her hone address informng her of her
assignment to The Life Connection. According to Twnman’s
testinony, he did not actually mail the letter but it was nail ed
by an enployee in his office. Thomas denies that she received
the letter until August 7, 1996. KRS 161.760(2), in effect at
the tinme of Thomas’s denotion, provides:

Transfer or change in appointnent of

teachers after July 15 shall be nade only to

fill vacancies created by illness, death, or
resignations; to reduce or increase

4 See MIler v. Board of Education of Hardin County, Ky. App., 610 S.W2d
935, 938 (1980) (superseded by statute on other grounds, Estreicher v. Board
of Ed. of Kenton County, Ky., 950 S.W2d 839 (1997)).
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per sonnel because of a shift in school

popul ati on; to nmake personnel adjustnents

after consolidation or nerger; or to assign

personnel according to their certification

pursuant to KRS 161.010 to 161. 120 provi ded,

in the latter instance, that the teacher was

appointed to a position outside his or her

field of certification in the previous year.
It does not state that a teacher nust be infornmed of the
specific location of an assignnment prior to July 15. Wen read
in conjunction with subsection (4) of that sane statute, the
plain meaning is that the teacher need only be notified of a
transfer or reappointnent to a new position in the school
district for the upcom ng school year by July 15. Thus,
assum ng that Thomas did not receive the letter until after July
15, 1996, notice of her denotion and transfer occurred well
before the July 15 deadli ne.

In the February 12'" |etter Twyman i nforned Thonas t hat

her denption was the result of her “effectiveness as an

adm nistrator.” |In Board of Education of McCreary County V.

Wllians,® this court held that the charges agai nst a teacher

"6 Thomas

must be “specific enough for himto prepare a defense.
was an adm nistrator with | ess than three years experience, and
therefore, there is no adm ni strative appeal process provided to

her as provided for in KRS 161. 765(2) and the preparation of a

5 Ky. App., 806 S.W2d 649 (1991).

® |d. at 650.



defense to her denotion would be futile. O course her denotion
could not be for any reason which would violate either our
Kent ucky or United States Constitutions.’

The letter was sent as a followup to a neeting
bet ween Twman and Thomas at which Thomas admts she was told
that “confidence in her as an administrator was lost.” Twnman
was sufficiently specific when he infornmed Thomas of the reason
for her dismissal. Thonas was given specific grounds which she
could either accept or, if she believed the reason to be ot her
than that stated, she had sufficient information to either
confirmor contradict the reason. There is nothing in the case
or statutory law which requires the notice to include specific
al l egations but requires only that the reason for the dism ssa
be stated.

Thomas’ s final statutory claimis that under KRS
160. 345 Twynman was required to forward to the principal at the
Larue County M ddl e School applications she nade for vacant

positions at the school. Mst recently, in Robinson v. Back,?

this court considered whether the statute requires a
superintendent to provide the Site Based Deci si on Maki ng Counci
addi tional applicants for a principal ship when qualified

applicants are avail abl e and when requested by the council. In

MIler, supra, at 937.
8 En Banc (Court of Appeals No. 2001- CA-001922-MR).




that case, the superintendent sent only four names to the
council, and al though other applicants were avail able, refused
the request of the council for additional nanmes. W held that
if applicants qualified according to statute were avail abl e,
once requested by the council, the superintendent is required to
send all such applications to the council

In this case, Thomas applied for a teaching position

which the principal, in consultation with the Site Based
Deci si on Making Council, is authorized to fill.® As in the
Robi nson case where the council is responsible for hiring, the

superintendent is required to submt additional applications
only when requested. An affidavit by Brent Hol sclaw, principa
of Larue County M ddle School at the tinme Thomas’s applications
were submtted, stated that although Twyrman infornmed hi mthat
Thomas had applied for a vacant teaching position, he inforned
Twyman that he did not want her application since he found a
desirabl e candi date and did not want Thonmas to return to the
m ddl e school. It is undisputed that at no tinme did Hol scl aw
request any additional applications, and in fact, discouraged
Twyman from forwardi ng Thomas’ s application. There was no
viol ati on of KRS 160. 345.

As to Thomas’s remaining clains, all have their roots

in the various alleged statutory violations which we have found

® KRS 160. 345.



wi thout nerit. There are no constitutional rights inplicated in
the termnation or denotion of an admnistrator with | ess than
three years of service.'® There is no allegation that her
denotion was for a constitutionally inpermssible reason and
therefore no basis for the remai nder of Thomas’'s cl ai ns.

We need not address any issues of immnity since we
find, on other grounds, no basis for Thomas’s clains. The
j udgnment of the Larue Circuit Court is affirned.

ALL CONCUR

10 See Hooks v. Smith, Ky. App., 781 S.W2d 522 (1989).
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