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JOHNSQON, JUDGE: Brenda Eversol e has appealed froma final

j udgnment and sentence of the Laurel Grcuit Court entered on May
22, 2002, which pursuant a jury verdict found her guilty of

unl awful transaction with a mnor in the second degree? and as
being a persistent felony offender in the second degree (PFO

I1),% and sentenced her to ten years’ inprisonment. Having

! Thi s opinion was prepared and concurred in prior to Judge Paisley’ s
retirement effective Decenber 1, 2003.

2 Kent ucky Revised Statutes (KRS) 530. 065.

® KRS 532.080(2).



concl uded that Eversole was properly convicted under KRS
530. 065, we affirm

On Septenber 21, 2001, Eversole was indicted by a
Laurel County grand jury on one count of unlawful transaction
with a ninor in the second degree and on a PFO Il charge.* The
grand jury charged that on or around July 24, 2001, Eversole
knowi ngly caused a mnor, ME., to engage in illegal controlled
substances activity. Eversole entered pleas of not guilty to
bot h charges and the case proceeded to trial.

Eversole’s jury trial was held on April 10, 2002.
During the presentation of its case-in-chief, the Commonweal th
i ntroduced evidence that on the date in question, ME. used
marijuana and LSD that Eversole had given her. The jury found
Eversole guilty on both of the charges and reconmended a
sentence of ten years’ inprisonment. On May 22, 2002, after a
pre-sentence investigation had been conpleted, the trial court
followed the jury’s recomendati on and sentenced Eversole to ten
years’ inprisonnment. This appeal followed.

Eversole’s only claimof error is that the
instructions submtted to the jury were inproper. Specifically,
Ever sol e argues:

The jury was given [an]

[i]nstruction[], which provided, in
pertinent part, that the jury should find

4 Eversole’s PFO Il charge stemed from a previous felony conviction in
Fayette Circuit Court. No. 98-CR-01066.
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Eversole guilty of [s]econd [d]egree
[ulnlawful [t]ransaction with a mnor if it
finds:

That in this county on or about
July 24, 2002, and before the
finding of the Indictnent herein,
she know ngly gave [ME.]
marijuana which [ME. ] used,

and/ or she knowi ngly gave [ME.]
LSD which [ME. ] used [enphasis
original].

However, KRS 530.065(1) provides:

A person is guilty of unlawf ul
transaction with a mnor in the
second degree when he know ngly
i nduces, assists, or causes a

m nor to engage in illega
controll ed substances activity
involving marijuana, illega

ganbling activity, or any other
crimnal activity constituting a
f el ony.

Thus, the second part of [the instruction]

allowed the jury to find Eversole guilty if

she gave [ME.] LSD, even though that

activity is not any of the elenents of a

crime under KRS 530.065(1).

According to Eversole, KRS 530.065(1) will only
support a conviction for a “controlled substance activity” when
that controlled substance is marijuana. Thus, since the jury

instructions in the case sub judice allowed the jury to find

Eversole guilty solely upon a finding that she gave M E. LSD,
Eversol e argues that the instructions were inproper. W

di sagr ee.



It is well settled that a statute is to be interpreted
according to the plain neaning of the words used and in
accordance with the legislative intent.® Under KRS 530.065(1),
“Ia] person is guilty of unlawful transaction with a mnor in
t he second degree when he knowingly . . . causes a mnor to
engage in . . . any . . . crimnal activity constituting a
felony.” Pursuant to KRS 218A. 1415, possession of LSDis a
Class D felony for a first offense, and a Class C felony for
subsequent offenses.® Therefore, even if the jury based its
guilty verdict solely upon a finding that Eversole had given
M E. LSD, Eversole could have properly been found guilty under
KRS 530.065(1). By giving ME. LSD, Eversole “cause[d] a mnor
to engage in . . . crimnal activity constituting a felony.”
Accordingly, there was no error in the jury instruction that is

t he subject of this appeal.

5> Commonweal th v. Plowran, Ky., 86 S.W3d 47, 49 (2002).

6 KRS 218A.1415(1) provides, in pertinent part:

A person is guilty of possession of a controlled
substance in the first degree when he know ngly and
unl awful I y possesses: a controll ed substance that contains
any quantity of methanphetam ne, including its salts,
i somers, and salts of isomers or, that is classified in
Schedules | or Il which is a narcotic drug; a controlled
subst ance anal ogue; |ysergic acid diethyl am de;
phencycl i di ne; gamma hydroxybutyric acid (GHB), including
its salts, isomers, salts of isomers, and anal ogues; or
flunitrazepam including its salts, isonmers, and salts of
i somers [enphasis added].

Lysergic acid diethylam de is commonly referred to by the abbreviation “LSD.”
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Eversol e argues that since KRS 530.065 specifically
i ncludes “illegal controlled substances activity involving
marijuana,” and KRS 530.064’ specifically excludes “controlled
substances activity” involving marijuana, KRS 530.065 does not
support a conviction for providing LSDto ME.  However, this
interpretation of KRS 530. 065 woul d have the effect of ignoring
t he broad | anguage of the statute, i.e., “any . . . crimnal
activity constituting a felony.” Statutes are to be interpreted
so that no part is rendered neaningless or ineffectual.?
Accordi ngly, since possession of LSDis a felony, a finding by
the jury that Eversole gave ME. LSD properly supported a
convi ction under KRS 530. 065.

Based on the foregoing, the judgnment of the Laure
Circuit Court is affirnmed.

ALL CONCUR

" KRS 530.064(1) states in part:

A person is guilty of unlawful transaction with a
mnor in the first degree when he know ngly induces,
assists, or causes a minor to engage in illegal sexua
activity, or inillegal controlled substances activity
ot her than activity involving marijuana, except those
of fenses involving mnors in KRS Chapter 531 and KRS
529. 030.

8 General Mdtors Corp. v. Book Chevrolet, Inc., Ky., 979 S.W2d 918, 919
(1998).
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