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BEFORE: GUI DUGLI AND KNOPF, JUDGES; EMBERTON, SENI OR JUDGE.‘!
QU DUGAl, JUDGE. M chael Ray Croley (hereinafter “M chael”)
appeals fromseveral orders of the Omen Circuit Court which
required himto pay “his pendente lite obligations of $523.92 in
child support and $664.75 for his share of the parties’ nortgage

for the nonths of August and Septenber, 2002.” W believe his

! Seni or Judge Thomas D. Enberton sitting as Special Judge by
assi gnnent of the Chief Justice pursuant to Section 110(5)(b) of the
Kentucky Constitution and KRS 21. 580.



argunment that “he was treated unfairly and unreasonably” is not
support by the record, thus, we affirm

M chael and Deborah June Crol ey (hereinafter
“Deborah”) were married on Decenber 30, 1989. One child, Tonmy
Nash Crol ey, was born of the parties on July 26, 1996. The
parties separated on June 1, 2001, and Mchael filed for a
petition for dissolution of marriage on January 29, 2002. The
Onen Circuit Court entered pendente lite orders on May 5, 2002.
The orders entered included the foll ow ng tenporary orders which
are relevant to this appeal:

3. ITI1S ORDERED that effective April

2002, [Mchael] shall pay [Deborah] the sum

of $523.92 nmonthly child support pursuant to

t he Kentucky Child Support Guidelines, with

a Child Support Worksheet being attached
hereto and incorporated herein as Exhibit 1.

5. IT IS ORDERED that effective April

2002, Petitioner shall pay one-half (1/2),

or $664.75 to Respondent for application

towards the nonthly nortgage paynent on the

i nprovenents at 10 Hi ghway 35, Sparta,

Kent ucky 41086.

The matter proceeded to a final hearing on the
contested matter on August 5, 2002. At that tine, the parties
informed the court that they had reached an agreenent and
desired to have it read into the record. Follow ng the hearing,

Deborah’ s attorney prepared a custody and property settl enent

agreenent which was forwarded to M chael’s attorney for the

-2



necessary signatures. The proposed settl enent agreenent
addressed those matters previously discussed, agreed to, and
entered into the record on August 5, 2002. Relevant to this
appeal , the paragraphs which addressed child support and the
transfer of the marital property are as foll ows:

CH LD SUPPORT:

1. The parties agree that M ke shal
continue to pay Debbie current child support
of $523.92 per nonth. M ke shall provide
heal th i nsurance for Nash, and the parties
w Il divide any nedical, counseling, dental
or prescription nedicine expenses for Nash
as stated by the Court in its Tenporary
Order in this case.

2. The tax exenption for Nash will be
awarded to the parent who has Spring Break
that year. Therefore, Mke shall claimthe
exenption for the year 2002 and Debbie w |
cl ai m Nash every odd year thereafter

10 Hi ghway 35, SPARTA, KENTUCKY:

1. MKke agrees to Quit Claimto Debbie his
interest in the property at 10 H ghway 35,
Sparta, Kentucky for the sum of $10, 000. 00.
Debbi e agrees to refinance the existing
nortgage to First Farmers Bank which has a
present bal ance of $136,425.17 and to renove
M ke fromany liability upon said

i ndebt edness. A closing of this transaction
shall occur within 60 days from August 5,
2002.

M chael did not sign the prepared settlenent agreenent
but instead raised two new issues relating to visitation. Those

i ssues were as foll ows:



(1) Howto alternate fall break visitation
with the parties” child.

(2) The husband’s right of first refusal to
care for the parties’ child in the
event that the wife was away from hone.

In that M chael had not signed the proposed agreenent, had not
paid his pendente lite obligations, and since Deborah had
secured the necessary financing to close on the house and
transfer the required $10,000 to M chael, Deborah’s attorney
filed a show cause notion on Septenber 4, 2002. The notion
requested an order for Mchael to show cause why he shoul d not
be held in contenpt for his failure to pay child support and
nort gage paynents previously ordered and to show cause why he
failed to sign the settlenment agreenent entered upon the record
on August 5, 2002. The show cause notion was noticed to be
heard on Septenber 10, 2002. On Septenber 9, 2002, M chael’s
attorney served, by fax, a notion entitled “Cbjection to Mition
and Request to Reschedul e’ on opposing counsel and the court.
In the notion, Mchael gave notice to the court that he was
unavai l abl e for the schedul ed Septenber 10, 2002, hearing and
requested a continuance to a nutually convenient tine.

On Septenber 10, 2002, the circuit court entered the
foll owi ng decree of dissolution of marriage and order which
forms the basis of Mchael’s appeal:

This matter having cone before the
Court on Septenber 10, 2002 pursuant to
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notice and the Court having considered said
Motion and Petitioner’s objection and
request to reschedul e and bei ng advi sed, now
Finds and Orders as foll ows:

1. |IT IS HEREBY ORDERED that the
notions of the Respondent shall be and the
same are hereby Granted. Petitioner shal
pay his Pendente Lite obligations of $523.92
in child support and $664.75 for his share
of the parties’ nortgage for the nonths of
August and Septenber, 2002 as Petitioner has
failed to sign the Custody & Property
Settl enment Agreenent placed upon this
Court’s record on August 5, 2002.

Respondent is granted the right to deduct
the af orenenti oned unpaid suns fromthe | unp
sum settl ement of $10, 000.00 due to
Petitioner.

2. | T 1S HEREBY ORDERED that the
Custody and Property Settl ement Agreenent
including the ternms and conditions thereof
filed with Respondent’s notion and served on
Septenber 3, 2002 are hereby adopted as the
Orders of this Court and are incorporated
herein by reference.

3. IT 1S ORDERED that the marriage of
the Petitioner Mchael Ray Croley and the
Respondent Deborah June Croley shall be and
the sane is hereby dissolved restoring to
each of parties all the rights and
privil eges of single persons.

4. | T 1S ORDERED that the Master
Conmi ssi oner of this Court shall cause to be
prepared a Master Conmmi ssioner’s Deed
conveying Petitioner’s interest in the
parties’ property |located at 10 Hi ghway 35,
Sparta, Kentucky to Respondent. The Master
Conmmi ssioner’s cost shall be paid by
Petitioner and deducted fromhis
af orementi oned $10, 000. 00 paynent .

5. IT IS FINALLY ORDERED t hat the
Petitioner shall reinburse Respondent for
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her attorney’s fees incurred in the filing
and pursuit of this Oder.

There being no just cause for del ay,
this is a Final and Appeal able O der.

This 10'" day of Septenber, 2002.

On appeal, M chael contends the order requiring himto
pay child support and his nortgage obligation for August and
Septenber is “unfair” and “unreasonable.” He goes on to argue
that “[t]o be judged guilty of delay in the absence of
opportunity to be heard is capricious.” He also adds that “[t]o
be ordered to pay additional paynents on a house which he had
“sol d” on August 5, 2002, by neans of his agreenent with the
wife is punitive in the extreme and an abuse of discretion.” W
di sagree and believe his contentions to be neritless.

KRS 403. 160 permts tenporary orders relating to
mai nt enance and child support. In this matter, the Onven Circuit
Court entered a tenporary order requiring Mchael to pay child
support and one-half of the nonthly nortgage. Pursuant to KRS
403.160(6)(c), tenporary orders do not termnate until the fina
decree is entered or the petition is voluntarily dismssed. In
this case, the final decree was not entered until Septenber 10,
2002, and only then at the specific request of Deborah. It
cannot be disputed that M chael was obligated under the
previously entered tenporary order to pay both child support and

his share of the nonthly nortgage until the final decree was
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entered. As such, he was legally obligated to pay both his
child support and proportional share of the nortgage for both
nmonths in question. Although he may be upset with the manner in
whi ch the hearing transpired, his appeal has no | egal basis.

For the foregoing reasons, the order of the Owen

Circuit Court is affirned.

ALL CONCUR
BRI EF FOR APPELLANT: BRI EF FOR APPELLEE
Neil E. Duncliffe M chael L. Judy
Geor get own, KY Frankfort, KY



