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BEFORE: GUI DUGLI, JOHNSON AND M NTON, JUDGES.
QU DUGA.I, JUDGE. Truman Monroe, et al., (collectively referred

to as “Monroe”), appeal froman order of the Spencer Circuit



Court granting summary judgnent in favor of Spencer County,
Kent ucky, Spencer County Fiscal Court, and The Seasons, LLC
Monroe cl ai med that the Spencer County Fiscal Court inproperly
granted a zoni ng change on a parcel of real property that The
Season, LLC sought to develop. For the reasons stated herein,
we nust affirmthe order of summary judgnent.

On April 30, 2002, The Season, LLC (“The Seasons”)
filed an application with the Taylorsville — Spencer County
Joi nt Pl anni ng and Zoni ng Conm ssion (“the Comm ssion”)
requesting a change of zoning classification for a parcel of
real property it wished to develop. The parcel is an 84 acre
tract located in Spencer County, Kentucky near Taylorsville. At
the tinme the application was filed, the parcel was zoned AG 1
Agricultural. The Seasons sought a change to R-1 Residential on
6.29 acres of frontage, and a change to R 3 Residential for the
remai ning 77.76 acres.

Publ i c hearings on the application were conducted on
June 6, 2002, and July 9, 2002. Monroe opposed the application.
Upon considering the testinony and exhibits, the Comm ssion
vot ed agai nst recomendi ng the requested zoni ng change to the
Fi scal Court.

The matter went before the Fiscal Court, which
conduct ed readi ngs of the application on August 5, 2002 and

August 19, 2002. After the second reading, the Fiscal Court
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tabl ed the application in the apparent hope that the parties
woul d settle their differences. On Septenber 3, 2002, the
Fi scal Court approved an anended ordi nance rezoning 50 acres
fromAG 1l Agricultural to R1 Residential, and the remaining 34
acres fromAG 1 Agricultural to R- 3 Residenti al

Monroe then appealed to the Spencer Circuit Court
pursuant to KRS 100.347. He argued that the zoni ng change was
made in violation of the express requirenents of KRS Chapter
100; that the county | acked a proper evidentiary basis for
meki ng the change; and, that the approval of the change was
arbitrary and capricious and in violation of the | aw

On Cctober 16, 2002, The Seasons filed a notion for
summary judgnent. It argued that the procedure foll owed by the
Fi scal Court in approving the zoning change conplied wth the
express requirenments of KRS Chapter 100, and that the Fisca
Court did not act in an arbitrary and capricious manner. The
circuit court went on to reject Monroe s argunent that The
Seasons was barred from prosecuting its request for a zoning
change because it had previously subm tted anot her application
for the sane property.

Foll owi ng a hearing, the circuit court rendered an
order on January 17, 2003, sustaining the notion for summary
judgnment. It addressed the standard of review, and found that

t he decision of the Fiscal Court was supported by substanti al
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evidence. It went on to reject Monroe’s claimof res judicata
as unsupportable. Monroe’'s subsequent notion to alter, anmend or
vacate pursuant to CR 59 was denied, and this appeal followed.
Monroe first argues that the circuit court erred in
granting the County’s notion for summary judgnment w thout
indicating that it gave consideration to the record below. He
mai ntains that while the trial court gave |lip service to the
standard of review, it gave no explanation as to why it believed
the decision of the Fiscal Court was supported by substanti al
evi dence. He argues that in the absence of a show ng that the
circuit court gave any neani ngful consideration to the record
bel ow, its ruling nust be reversed.
Havi ng cl osely exam ned the record and the |aw, we
find no basis for reversing the order on appeal. Sunmary
j udgnment "shall be rendered forthwith if the pleadings,
depositions, answers to interrogatories, stipulations, and
adm ssions on file, together with the affidavits, if any, show
that there is no genuine issue as to any material fact and that
the noving party is entitled to a judgnent as a matter of [aw. "
CR56.03. "The record nust be viewed in a |ight nost favorable to
the party opposing the notion for summary judgnent and al

doubts are to be resolved in his favor." Steelvest, Inc. v.

Scansteel Serv. Cr., Inc., Ky., 807 S.W2d 476, 480 (1991).

"Even though a trial court nay believe the party opposing the
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notion may not succeed at trial, it should not render a sumary
judgnment if there is any issue of material fact." 1d. Finally,
"[t]he standard of review on appeal of a summary judgnent is
whet her the trial court correctly found that there were no

genui ne issues as to any material fact and that the noving party

was entitled to judgnent as a matter of law" Scifres v. Kraft,

Ky. App., 916 S.w2d 779, 781 (1996).

More specifically, the Suprene Court of Kentucky has
ruled that judicial review of zoning decisions is limted to the
guestion of whether the adm nistrative decision was arbitrary.

Fritz v. Lexington-Fayette U ban County Governnent, Ky.App., 986

S.W2d 456 (1999), citing Danville-Boyle County Pl anni ng and

Zoning Commission v. Prall, Ky., 840 S.W2d 205 (1992).

Arbitrary means clearly erroneous and unsupported by substanti al
evi dence. 1d.

In the matter at bar, the circuit court expressly
found that the decision of the Spencer County Fiscal Court was
supported by substantial evidence. Monroe contends that because
the circuit court gave an inadequate explanation of why it
bel i eved t he decision of the Fiscal Court was supported by
substanti al evidence, the order on appeal requires reversal. W
are not persuaded by this argunent. While we agree with Monroe
that the circuit court could have stated with nore clarity the

facts upon which its conclusion was based, the dispositive point
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is that the court properly stated and relied upon the correct
standard of review in reaching its conclusion that the Fisca
Court’s action was supported by substantial evidence.

The trial court is presunptively correct inits
rulings, and the burden rests with Monroe to overcone this

presunption. Gty of Louisville v. Allen, Ky., 385 S.W2d 179

(1964). Mnroe has not met this burden. It is not enough to
nerely allege that the circuit court failed to provide an
adequate factual basis in support of its conclusion, or that
reasonabl e m nds coul d have reached a different result. Rather,
in order to prevail Mnroe nust show that the court inproperly
failed to conclude that the Fiscal Court’s action was arbitrary.

Fritz, supra.

The circuit court concluded that the Fiscal Court’s
deci si on was supported by substantial evidence, that its
findings were proper, and that its deci sion-making process
conported with due process requirenents. W find no basis for
reversing this concl usion.

Monroe al so contends that the circuit court inproperly
concl uded that the doctrine of res judicata has no application
to the facts at bar.' He noted before the circuit court that the

property at issue is a portion of a |larger parcel that was the

! This argunment was briefly mentioned in the “Statenent of the Case” section
of Monroe’'s witten argunment, but not expounded upon in the “argunents”
section.



subj ect of a prior zoning application by The Seasons. That
prior application was denied. Mnroe contended bel ow that the
doctrine of res judicata should operate to bar further

consi deration of the instant matter.

We find no error on this issue. Mnroe cites no case
| aw or statutory authority in support of the argunent that the
instant action is barred by operation of res judicata, and The
Season correctly states that Spencer County has not acted
pursuant to KRS 100.213(2) to adopt a reconsideration
prohi bi ti on.

Monroe’ s remai ning argunment is that the circuit court
erred when it refused to consider his notion to alter, anmend or
vacate the judgnent. He nmaintains that the circuit court
i nproperly denied the notion due to Mounroe “having not set
and/ or noticed this notion for a hearing on the next avail able
rul e day and having cited no authority.” Monroe contends that
his notion conported with |local court rules and that the circuit
court erred in summarily denying the notion for relief.

The order of the Spencer Circuit Court rendered on
February 3, 2003, states, in relevant part, that the notion was
overruled as having cited no authority, and The Seasons cites
Local Rule 5 (a copy of which is appended to their witten
argunent) as requiring the notion to be acconpani ed by an

appropriate nenorandum of law. The circuit court’s finding that
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no authority was cited in support of the notion is a sufficient
basis for affirmng the order denying the relief sought. W

find no error. Cty of Louisville, supra.

For the foregoing reasons, we affirmthe order of the
Spencer Circuit Court granting sunmmary judgnent.
M NTON, JUDGE, CONCURS

JOHNSQON, JUDGE, CONCURS | N RESULT ONLY.
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