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BEFORE: BUCKI NGHAM JOHNSON, AND KNOPF, JUDGES.

BUCKI NGHAM JUDGE: The appellants are all nieces and nephews
and/ or grandni eces and grandnephews of WIIiam Hahn, who died on
August 4, 1999, and their spouses. The appellees are four other
ni eces and nephews of Hahn and their spouses. Because we | ack
jurisdiction, we nmust dismss this appeal.

When WIIliam Hahn died on August 4, 1999, he left a
will dated March 19, 1958. In paragraph three of the will, Hahn
devi sed his farm near Chaplin, Kentucky, to the appellees at his
death, with a life estate reserved to his wfe. However, on
Novenber 5, 1991, Hahn and his wfe sold the farmto one of the
appel | ees, Joe Hahn, and his wife, Elizabeth, for $75, 000.
WIlliamHahn's wife died on January 25, 1999, and he died | ater
t he sane year.

After Hahn’s death, the appellees filed a civil
conpl ai nt agai nst the appellants in the Nelson GCrcuit Court,
alleging that the sale of the farmduring Hahn’s life did not

constitute an adenption® and, therefore, that they were entitled

! Adenption is defined in Black's Law Dictionary (7th ed. 1999) as “[t]he
destruction or extinction of a | egacy or bequest by reason of a bequeat hed
asset’s ceasing to be part of the estate at the tine of the testator’s death;
a beneficiary's forfeiture of a | egacy or bequest that is no | onger
operative.”



to recover $75,000 fromhis estate in lieu of the farm? The
appel l ants answered the conplaint, and the court entered an
order directing the parties to participate in nediation in an
attenpt to settle the matter

In addition to whether or not an adenption had
occurred, two other issues arose. First, the parties disputed
whet her, in the event an adenption had not occurred, the farm
shoul d be valued at $75, 000 based on the sale price or whether
it should be valued as of the date of Hahn's death. Second, the
parties disputed whether, assum ng there was not an adenption,
t he appell ees were obligated to trace the anpbunt of proceeds
fromthe sale of the farmin order to recover under their
conplaint. The parties then submtted these two issues for
ruling to the court.

On February 19, 2003, the court entered an order
addressing the value that should be assigned to the farm The
court described the issue as “what val uation shoul d be assi gned

tothe farmif it is ultimately determ ned that the sale did not

2 Kentucky Revised Statutes (KRS) 394.360(1) provides that:

The conversi on of noney or property or the proceeds
of property, devised to one (1) of the testator’s
heirs, into other property or thing, with or wthout
the assent of the testator, shall not be an adenption
of the legacy or devise unless the testator so

i ntended; but the devisee shall have and receive the
val ue of such devise, unless a contrary intention on
the part of the testator appears fromthe will, or by
parol or other evidence.



operate as an adenption.” The court found that the farm shoul d
be val ued at $75,000, its sale price in 1991. At the end of the
order, the court noted that it was interlocutory in nature.

On April 14, 2003, the court entered an order hol di ng
that the appellees were “under no obligation to trace the anount
stemm ng fromthe sale of the decedent’s farmin order to nake
the recovery sought in their Conplaint should they prevail on
their claimto entitlenment of the proceeds fromthe sale of the
farm” The court further noted that the remaining i ssue was
“whet her the bequest of the farm[set] forth in WIIliamHahn’s
will was adeenmed when the farmwas sold in 1991.” As with the
first order, the court |ikew se noted that this order was
interlocutory in nature.

The appell ants herein then submtted a notion to
alter, anmend, or vacate the February 19, 2003, order determ ning
the value of the farmat $75,000 “for nonadenption purposes.”
The court denied the notion and stated in the |ast sentence that
“It]his is a final and appeal able Order and there is no just
reason for delay.” The order was entered on June 27 2003. This
appeal foll owed.

The appel | ants argue on appeal that, assum ng there
was not an adenption, then the appellees are limted to
recovering the anount of proceeds which they can trace.

Therefore, they urge this court to reverse the order of the
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trial court holding that the appell ees were under no obligation
to trace the proceeds fromthe sale of the farm The appell ees
argue in response that the court did not err in ruling that
traci ng was unnecessary.

“A final or appeal able judgnent is a final order
adjudicating all the rights of all the parties in an action or
proceedi ng, or a judgment made final under Rule 54.02.” CR®
54.01. CR 54.02 provides in part as foll ows:

When nore than one claimfor relief is

present in an action, whether as a claim

counterclaim cross-claim or third-party

claim or when nmultiple parties are

i nvol ved, the court may grant a fina

j udgnent upon one or nore but |ess than al

of the clainms or parties only upon a

determ nation that there is no just reason

for delay. The judgnent shall recite such

determ nation and shall recite that the

judgnment is final.

CR 54.02(1). “Before the processes of CR 54.02 may be invoked
for the purpose of making an otherw se interlocutory judgnment

final and appeal able, there nust be a final adjudication upon

one or nore of the clains in litigation.” Hale v. Deaton, Ky.,

528 S.wW2d 719, 722 (1975).
The first two orders in this case were interlocutory
in nature, and the court so stated. Furthernore, the |ast

order, although it contained finality | anguage, was |ikew se not

3 Kentucky Rules of Civil Procedure.



a final order or judgnent and was not appeal able. Therefore, we
l ack jurisdiction to consider the appeal.?

Because the trial court did not nmake a concl usive
determ nation of the entire claim the order was not a final and
appeal abl e order within the neaning of either CR 54.01 or CR

54.02. See Cty of Covington v. Peare, Ky. App., 769 S.W2d

761, 764 (1989). “This is true even though the trial court has
recited that the judgnment is a final one and there is no just
reason for delay as provided for in CR54.02.” I1d. As we noted

i n Revenue Cabinet v. Barbour, Ky. App., 836 S.W2d 418 (1992),

“Iw here an order is by its very nature interlocutory, even the
inclusion of the recitals provided for in CR 54.02 will not nake

it appealable.” 1d. at 422. Further, as we noted in Bellarm ne

Col | ege v. Hornung, Ky. App., 662 S.W2d 847 (1983), “[s]ound

judicial adm nistration requires the avoi dance of pieceneal
di spositions of cases, and appellate courts nmust not be
indiscrimnately thrust into the processes of single-party or
single-claimtrials until they are final. 1d. at 848.

The orders entered in this case resolved two of the
i ssues that mght ultinmately have cone before the court.

However, the resolution of the two issues did not resolve in any

4 Neither party raised the issue of jurisdiction inits brief. However,
“[Tlhis court on its own notion will raise the issue of want of jurisdiction
if the order appealed fromlacks finality.” Huff v. Wod-Msaic Corp., Ky.,
454 S. W 2d 705, 706 (1970).




manner the appellees’ claim Before the claimmy be resol ved,
it must be determ ned whether or not there was an adenption. As
the court noted in its orders, its rulings assuned that there
woul d not be a finding that an adenpti on had occurred. However,
no determnation in that regard had been nmade when this appea
was filed. 1In short, the orders entered by the court were
interlocutory in nature, and this court is wthout jurisdiction
to consi der the appeal.

Therefore, it is hereby ORDERED that this appeal be

DI SM SSED. °
ALL CONCUR
ENTERED: _ July 30, 2004 _ /sl _ David C. Bucki ngham_
JUDGE, COURT OF APPEALS
BRI EF FOR APPELLANTS: BRI EF FOR APPELLEES:
Christina L. Bradford John Dougl as Hubbard
Bar dst own, Kent ucky Bar dst own, Kent ucky

> An order to show cause as to why this appeal should not be dism ssed was
entered by this court in this case. The appellants responded, but the

appel l ees did not. The argunents of the appellants did not persuade us that
the appeal should not be disnm ssed.



