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BEFORE: COMBS, CHI EF JUDGE; BUCKI NGHAM AND TACKETT, JUDGES.
COMBS, CHI EF JUDGE: Connie Marshall (“Marshall”) appeals from
an order of the Jefferson Circuit Court dism ssing her conplaint
for harassnent and defanmati on agai nst Louise Welch (“Wlch”).
After our review of the record and the applicable law, we find
no error in the decision of the trial court. Thus, we affirm
On February 28, 2003, Marshall filed a conplaint
all eging that Wel ch had harassed and defaned her in the

Jefferson Famly Court on March 5, 2002. At the tinme, Wlch, an



attorney, was serving as one of the three court-appointed

guardi ans of Marshall’s fornmer grandchildren. The nother’s
parental rights had been term nated, and Marshall had not
preserved her visitation privileges according to KRS' 405.021(1).
However, Marshall had nmade a notion for visitation, which was

t he subject of the hearing of March 5, 2002, at which Wl ch was
called to testify concerning Marshall’s notion.

Marshal | had been awarded pernmanent custody of her
grandchildren in 1999, but she had voluntarily returned themto
the custody of the Cabinet for Famlies and Children. Welch
accordingly believed that visitation by Marshall was not
warranted. Noting that Marshall had no | egal standing as a
result of the termnation of parental rights of the nother, the
court di sm ssed her notion.

It was during the hearing at which that notion was
argued that the cause of action for defanmation agai nst Wl ch
all egedly arose. Wl ch inpugned Marshall’s credibility during
the hearing, referring in open court to her conduct as
“bi zarre.” Consequently, Marshall filed her conplaint for
defamati on. She argued that she was willfully and intentionally
def aned and harassed by Wl ch's conmment that she was “bizarre.”
Marshal | contends that her reputation was injured and that she

was exposed to public hatred, contenpt, ridicule, or degradation

! Kentucky Revised Statutes.



as a result. Marshall also contends that Welch's statenents
adversely affected her as to the court order entered on March 9,
2002.

On March 12, 2003, Welch filed a notion to dismss the
conplaint for failure to state a clai mupon which relief could
be granted pursuant to CR? 12.02. On March 24, 2003, Marshall
filed her witten response. Following a hearing, the tria
court entered an order on May 7, 2003, granting Wl ch’s notion
to dismss wth prejudice.

On May 14, 2003, Marshall filed a notice notion for
reconsi deration, which the court denied on June 5, 2003. That
same day, Marshall filed a notice of appeal, pro se, fromthe
order dism ssing of May 7, 2003. She filed an anmended notice of
appeal four days later.

A CR 12.02 notion for dismssal for failure to state a
claim“should only be granted if it appears that the pleading
party could not prove any facts in support of his claimthat

would entitle himto relief.” Pari-Mtuel derks’ Union of

Kentucky, Local 541, SEIU, AFL-CI O v. Kentucky Jockey C ub, Ky.,

551 S.w2d 801, 803 (1977). W agree that Marshall coul d not
have succeeded under any reasonable interpretation of the facts
in support of her claimand that, therefore, the trial court

properly dism ssed Marshall’s conplaint pursuant to CR 12.02.

2 Kentucky Rules of Civil Procedure.



Mar shal | enphasi zes that Wl ch's statenments were
intentionally and willfully defamatory due to the fact that
Wel ch was an attorney, a status which Marshall contended shoul d
have made Welch fully “aware of the damage she was doi ng by
meki ng the statenent that she nade in a conference room j ust
before a neeting was about to start.” Appellant’s brief at 2.
As a result of Welch' s derogatory statenents, Marshall contends
that her public reputation was injured and that the court order
of March 9, 2002, was tainted. W disagree.

First, the adjective bizarre is not inherently
defamatory or slanderous. Marshall alleges that bizarre is
synonynous with weird, freaky, odd in nmanner, grotesque.
However, Webster’'s dictionary® offers nunerous definitions for
bi zarre, none of which is necessarily slanderous and none of
whi ch includes “freaky” or “grotesque” anong the listed
synonynms. The definitions listed include: “gallant, brave,

i beral, odd, extravagant, eccentric in style or node,
fantastic, and strikingly out of the ordinary.” Under Kentucky
| aw, words nust be analyzed by the “natural neaning and in the
sense in which they woul d be understood by those to whom

addressed.” Gahafer v. Ford Motor Co., 328 F.3d 859 (6'" Gr.

2003). We do not agree that the natural neaning of bizarre nust

3 Webster’s New International Dictionary of the English Language,
G & C MerriamCo., (2d ed. 1955).




necessarily be characterized as sl anderous, defanmatory, or
har assi ng.

Second, Marshall contends that her public reputation
was injured. However, even if the | anguage conpl ai ned of were
deened injurious, we note that it was uttered in the context of
the confidentiality surrounding a juvenile hearing. Marshal
hersel f was the only person who has publicized the private
contents of the hearing, which was closed to the public by its
very nature. Additionally, statenents nade during the course of
judicial proceedings are absolutely privileged fromactions of

i bel or slander. Hayes v. Rogers, Ky, 447 S.W2d 597 (Ky.

1969). Welch, who was acting as a court appoi nted guardi an ad
[item had a duty to act in the best interests of her clients
and was perform ng exclusively in that capacity in the course of
t he judicial proceeding.

Marshal | argues that Welch did not enjoy immunity
because she was not involved in the case. Al though Jason
Segel eon was the children’s usual court-appointed guardi an ad
[item M. Welch had al so served as the children’s guardi an
Segel eon testified that Welch substituted for himon March 5,
2002, the date of the conference. The court had consulted Wl ch
to ask her opinion of the notion because of her previous
experience as guardian for the children. Wlch was, therefore,

acting in the capacity of an officer of the court.
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We conclude that the trial court properly dismssed
the case for failure to state a clai mupon which relief could be
granted. Therefore, we affirmthe order of the Jefferson

Circuit Court.
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