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BEFORE: JOHNSON AND TAYLOR, JUDGES; EMBERTON, SENI OR JUDGE.‘!
TAYLOR, JUDGE: Jerry Wayne Evans brings this pro se appeal from

a June 6, 2003, Oder of the Kenton Crcuit Court. W affirm

! Seni or Judge Thomas D. Enberton sitting as Special Judge by assignment of
the Chief Justice pursuant to Section 110(5)(b) of the Kentucky Constitution
and Kentucky Revised Statutes 21.580.



In Novenber 1989, Paternity Judgnment was entered by
the Kenton District Court finding Evans to be the biol ogica
father of a infant child born out of wedlock. As a result,
Evans was ordered to pay child support in the anpunt of $27.50
per week. Having failed to pay child support, he was indicted
for flagrant non-support in 2001. |In April 2002, Evans di sputed
the Paternity Judgnment and noved the circuit court to permt DNA
testing. The circuit court conplied and ordered testing on
April 19, 2002. Subsequently, DNA testing proved that appell ant
was not the biological father of the infant child.

The circuit court vacated the paternity judgnment by
order entered August 7, 2002. Appellant then filed a APetition
for Wit of Replevin,® which he asserted, anong ot her things,
that he was entitled to be reinbursed for the costs ($495.00) he
paid for DNA testing. By order entered June 6, 2003, the
circuit court denied Evans’ notion. This appeal follows.

Evans contends the circuit court erred by denying his
notion for reinbursement of $495.00, representing the sum paid
for DNA testing. |In support, Evans cites this Court to Shaw v.
Seward, Ky. App., 689 S.W2d 37 (1985), for the proposition that
an indigent putative father nust be provided DNA bl ood testing

free of charge in a paternity action. W view Shaw as

di stingui shable fromthe case at hand. In Shaw, the putative



father was indigent. Here, a copy of Evans’ Kentucky State
Penitentiary nmonthly inconme statenent indicates that

approxi mately $1, 327.68 had been deposited into his account from
Decenber 1, 2002, to May 31, 2003. Under these circunstances,
we do not believe that Evans qualifies as an indigent father

w thin the neaning of Shaw.

Kent ucky Revi sed Statutes (KRS) 406.081 provides the
authority for genetic testing in paternity disputes. Upon the
request of a party, the court is required to order the nother,
child and alleged father to submt to genetic testing, which
occurred in this action at the request of Evans. The paynent of
costs for these tests is governed by KRS 406.091(7) which states
as foll ows:

Except where the Cabinet for Fam |ies and

Children adm nistratively orders genetic

testing, all costs associated with genetic

testing shall be paid by the parties in

proportions determ ned by the court.

In this case, the court determ ned Evans to be responsible for
payi ng the costs of the DNA tests he requested. Evans has cited
no facts or legal authority to this Court that would indicate
the circuit court abused its discretion in denying his notion
for reinbursenent for the costs of the DNA testing. Since we

concl ude Evans was not indigent, we perceive no error in the

circuit court’s ruling.



For the foregoing reasons, the Order of the Kenton

Circuit Court is affirned.
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