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BEFORE: COMBS, CHI EF JUDGE; JOHNSON AND M NTQN, JUDGES.
COMBS, CHI EF JUDGE: Brian Link, an inmate housed at Western
Kent ucky Correctional Conplex, appeals froman order of the Lyon
Circuit Court that dism ssed his petition for review of a
di sci plinary decision of the prison’s warden. Having revi ewed
the record, the argunents of the parties, and the applicable
law, we affirm

On Novenber 24, 2003, Corrections O ficer Scott Bynum

collected a urine specinen fromLink in accordance with prison



regul ati ons mandati ng random drug tests. On a custody and
control form Link certified that the urine specinen was
unadul terated, that the specinen bottle used to collect the
sanpl e was sealed with a tanper-evident seal in his presence,
and that the information provided on the |abel affixed to the
speci men bottle was accurate. Corrections officer Marin
Scherringa w tnessed the procedure and signed the custody and
control formin that capacity. Bynumcertified that he had
coll ected, |abel ed, sealed, and rel eased the specinen to a
courier (Federal Express) for shipnent to a private testing
facility in accordance with applicable requirenents.

The custody and control formindicated that the
speci nen was received at the | ab, Advanced Toxi col ogy Network of
Menphi s Tennessee, on Novenber 26, 2003, sealed and intact.
Attached to the formwas a docunent prepared by | ab personne
that recorded a conplete chain of custody. Each technician who
encountered the speci nen descri bed the purpose for handling it
and then signed and dated the docunent.

The docunent indicated that the sanple provided by
Link had twice tested positive for marijuana. After the test
results were received at the prison, Link was charged wth
unaut hori zed use of a controlled substance in violation of

Depart ment of Corrections regul ations.



Fol l owi ng a disciplinary hearing, Link was found
guilty of the charge. He was assigned to disciplinary
segregation for forty-five days. He also forfeited sixty days
of good-tine credit, and his visitation privileges were
restricted for six nonths. Link appeal ed the decision to the
war den, who deni ed the appeal on Decenber 24, 2003. He then
petitioned the Lyon Circuit Court for relief.

On March 10, 2004, the Lyon Gircuit Court granted the
warden’s notion to dismss. The trial court concluded that the
chai n- of - cust ody docunentati on was conplete, that the
reliability of the positive test results was properly
established, and that the inposition of disciplinary sanctions
was justified. This appeal followed.

The guarantee of fundanental fairness inplicit in the
due process clauses of the state and federal constitutions
dictates that an inmate face disciplinary sanctions only where

there is sone reliable evidence that he has commtted an

infraction justifying the sanction. Smth v. O Dea, Ky. App.

939 S.w2d 353 (1997); Lucas v. Voirol, Ky. App., 136 S.W3d 477

(2004). In Byerly v. Ashley, Ky. App., 825 S.W2d 286 (1991),

this court held that drug tests satisfy the “sonme evi dence”
standard where proof of chain of custody establishes the
i kelihood that the correct sanple was routinely tested and that

it was not adul terated.



Citing Byerly v. Ashley, supra, Link argues that the

test results returned by Advanced Toxi col ogy Network are not
sufficiently reliable since the chain-of-custody proof is

i nadequate. Consequently, he contends that the disciplinary
action taken agai nst hi mcannot be upheld. W disagree.

The chai n of custody naintai ned and docunent ed by
Advanced Toxi col ogy Network was sufficient. Conprehensive
docunentation indicates that Link’s sanple arrived intact at the
| ab. Each instance on which the speci nen was handl ed by
techni cians during testing was duly noted and recorded.
Nonet hel ess, Link clains that the | ab’s docunentation was
suspicious for two reasons: first, the lab’s chain-of-custody
forms were identical for several inmates; second, his form
contai ned the notation “NA.”

The alleged flaws identified by Link do not underm ne
the reliability of the testing. C ose inspection of the
docunentation indicates that testing at Advanced Toxi col ogy
Network is undertaken in batches. Therefore, identica
docunent ati on regardi ng speci nens submitted at the sanme tine can
be expected. The short-hand notation “N A’ entered by |ab
technicians indicates only that sone avail abl e procedures were
not undertaken with respect to the specinmen. The chain of

cust ody mai ntai ned and docunented by the | ab established the



i kelihood that the correct sanple was duly tested and that it
was unadul t er at ed.

We are not persuaded that Link sufficiently preserved
his argunents regarding the chain of custody maintained and
docunented by prison officials. W have, however, addressed his
concerns despite the preservation problem W note that this
court recently upheld the routine procedure by which correction
of ficers place collected sanples into | ocked storage boxes until
couriers retrieve themfor delivery to the lab. In Lucas v.
Voirol, Ky. App., 136 S.W3d 477, 479 (2004), we held as
foll ows:

Who renoved the sanple from storage does not

appear on the form although the Departnent

[of Corrections] suggests it was the

courier. Nor does the formindicate when

t he sanpl e was renoved. Ideally, perhaps,

t hese details would be reflected on the

form Their absence, however, does not

underm ne confidence in the test where |ab

personnel certify that the sanple arrived

within a reasonable tinme after coll ection,

clearly identified, and with its sea

i ntact.

Corrections officers certified that Link’s urine sanple had been
col l ected, | abeled, and sealed correctly. Lab personne

certified that the specinen identified as Link’s arrived seal ed
and intact two days after it was collected. Pursuant to Voirol,

supra, we find no grounds to attack the chain of custody

mai nt ai ned by prison officials.



W agree with the trial court that the drug test
results were sufficiently reliable and that they provided anple
evidence of Link’s infraction to justify the sanctions inposed
against him W find no error.

The order of the Lyon Crcuit Court is affirnmed.
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