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BEFORE: TACKETT, TAYLOR, AND VANMETER, JUDGES.
TAYLOR, JUDGE: K MWM appeals froma January 23, 2004,
j udgnent of the Jefferson Family Court term nating her parental
rights to the mnor child, ANS W W Affirm

In Septenber 2001, the Cabinet for Famlies and
Children (Cabinet) filed a petition against appellant alleging

ri sk of abuse or neglect of appellant’s five-nmonth old infant,



A NS W?! Appellant stipulated to A N.S.W’s neglect, but the
child was not renoved from her custody. Follow ng allegations
t hat anot her of appellant’s children had been physically
assaul ted by her paranour, the Cabinet filed another petition
all eging risk of abuse or neglect in August of 2002. A NS W
was subsequently renoved from appell ant’s hone.

In Novenber 2002, the famly court found that A N.S. W
was a neglected child and, thus, conmtted her to the Cabinet’s
care and control. This action was subsequently initiated by the
Cabinet filing a petition seeking involuntary term nati on of
appel lant’s parental rights.? By judgnent entered January 23,
2004, the circuit court term nated appellant’s parental rights.
Thi s appeal foll ows.

In a termnation of parental rights case, the findings
of fact nust be based upon clear and convincing evi dence.

MP.S. v. Cabinet for Hunan Resources, Ky. App., 979 S.w2d 114

(1998), citing V.S. v. Comonweal th, Cabinet for Hunan

Resources, Ky. App., 706 S.W2d 420 (1986). OQur reviewis
limted to the clearly erroneous standard of Ky. R Cv. P. (CR

52.01 and, as such, the famly court’s findings of fact will not

! The petition also alleged risk of abuse or neglect as to appellant’s four
(4) older children. Appellant’s parental rights to those children were
termnated in a separate action by the Jefferson Family Court on Novenber 4,
2002.

2 ANS.W's biological father, E.E.S., Sr., consented to a voluntarily
term nation of his parental rights.



be di sturbed on appeal “unless there exists no substantia
evidence in the record to support its findings.” MP.S., 979
S.W2d at 116.

Appel I ant contends the famly court erred by
termnating her parental rights to AN S W Specifically,
appel l ant alleges the circuit court erroneously found, by clear
and convinci ng evidence, that she engaged in conduct sufficient
to establish grounds for term nating her parental rights.

Appel  ant further contends the famly court erroneously found,
by cl ear and convi nci ng evidence, that term nation of her
parental rights was in the child s best interest.

In its opinion termnating appellant’s parental
rights, the famly court specifically found, by clear and
convi nci ng evi dence, that:

1. The child, [ANS W], is abused and
negl ected as defined in KRS 600.020(1).

2. The Respondent father has consented to
the voluntary term nation of his parental
rights.

3. The Respondent nother of said child, for
a period of not |ess than six nonths, has
continuously or repeatedly failed or refused
to provide or has been substantially

i ncapabl e of providing essential parental
care and protection for the child and there
iS no reasonabl e expectation of inprovenent
in parental care and protection, considering
the age of the child.

3.[sic] The Respondent nother, for reasons
ot her than poverty alone, has continuously
or repeatedly failed to provide or is

i ncapabl e of providing essential food,

cl ot hing, shelter, nedical care or education



reasonably necessary and avail able for the
child s well-being and there is no
reasonabl e expectation of significant

i nprovenent in the parental conduct in the
i medi ately foreseeable future, considering
the age of the child.

4.[sic] The Respondent nother has
continuously or repeatedly inflicted or
allowed to be inflicted upon the child, by
ot her than accidental neans, physical injury
or enotional harm

5.[sic] Termnation of parental rights is
in the best interest of the child.

A review of the record indicates there was sufficient
evi dence of a probative and substantial nature to support the

famly court’s findings of fact. See MS. P., 979 S.W2d 114.

The testinony of appellant’s social worker, counsel or and
psychol ogi st, as well as appellant’s own testinony, all support
the aforenentioned findings of the court.

Judy Holt, a social worker for the Cabinet, testified
t hat the Cabi net had an open case file with appellant for many
years. Holt stated that the Cabinet had provi ded appellant and
her children with nunmerous treatnent services over the years.
She testified the services included individual and group
counseling for both appellant and the children, in-hone parent
ai de services, Kentucky Inpact for the children and
daycare/ sumer canp referrals for the children. Holt testified
t hat appel | ant showed no progress during the Cabinet’s early
work with her and that |ater progress was foll owed by setbacks.

Holt stated that one of appellant’s abusive paranours had
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physi cal |y assaulted one of her children; following this

i nci dent, appellant refused to agree to the terns of a safety
plan for the protection of ANS W This refusal led the

Cabi net to seek an Emergency Protective Order, which resulted in
A N S.W’'s renoval from appel |l ant’ s cust ody.

Holt also testified regarding specific incidents of
donestic violence involving appellant. Holt stated that she
recently becane aware of a new donestic violence petition filed
by appellant. Therein, appellant had all eged that her paranour
threatened to kill her, destroyed nmuch of her furniture, put
holes in the wall, knocked the door in, refused to |eave the
resi dence and physically assaulted her. The petition further
al l eged that the paranour had been living with appellant for six
(6) nmonths and was the father of her unborn child. Holt stated
that the informati on appellant provided in the petition was in
direct contradiction to appellant’s |ong-standi ng assertion, to
Holt and other service providers, that this man had not been
living with her and that she was not involved in a romantic
relationship with him Finally, Holt also testified that
anot her of appellant’s abusive paranours had threatened her with
a knife.

Appel I ant’ s donestic viol ence group counsel or, Annie
Behyner, also testified regarding her know edge of appellant.

Behyner acknow edged some recent progress in appellant’s
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treatment. Behyner stated that appellant had not al ways been
truthful with her regarding a rel ationship she continued to have
wi th an abusive paramour. |In fact, this paranour had abused an
ol der sibling of AN.S W Behyner further testified that
appel l ant had a | ong history of donestic violence that included
several abusive paranours.

Appel I ant’ s psychol ogi st, Jami e Lichstein, also
testified regardi ng her know edge of appellant. Lichstein
confirmed that appellant had a significant history of donestic
vi ol ence and sexual abuse. She opined that appellant’s |ack of
social and famly support led her to return to abusive
relationships in times of stress. Lichstein acknow edged that
appel  ant had di spl ayed cognitive distortion regarding the
severity and repetitiveness of her own abuse. Lichstein also
testified that appellant had expressed thoughts of suicide and
had difficulty dealing with her feelings of anger. Finally,
Lichstein admtted that she could not definitively state that
appel | ant was capabl e of providing a safe home for AN S W

Appel lant testified that she had been involved with
six (6) different abusive men during her children’ s lifetine.
Appel | ant acknow edged that three (3) of those nen al so
physically or sexually abused her children. Appellant stated
that a previous paranour, once believed to be the father of

A.N.S. W, had forced hinself into appellant’s hone in an attenpt
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to see the child. Appellant acknow edged that a paranmour who
had sexual |y assaulted one of her children continues to visit
t he hone of her sister. Despite this know edge, appell ant
continued to assert that her sister’s hone would be an
appropriate placement for the children.?

A review of the evidence reveals that the famly
court’s finding that AAN.S.W was an abused and neglected child
was supported by clear and convincing evidence. See Kentucky
Revi sed Statutes (KRS) 625.090. The evidence al so denonstrates
the famly court’s finding that term nation of appellant’s
parental rights was in the child s best interest was al so
supported by clear and convincing evidence. See KRS 625.090.
Upon the record as a whole, we are of the opinion there existed
cl ear and convi nci ng evi dence supporting the circuit court’s
term nation of appellant’s parental rights. See KRS 625.090.

For the foregoing reasons, the January 23, 2004,

j udgnment of the Jefferson Famly Court is affirned.

ALL CONCUR

3 Appellant’s testinony al one woul d appear to support a finding that A N.S. W
was abused and negl ected. During her testinony, she described an incident
where her ol der children had thrown coins and a bottle at A N.S.W when she
was only a few nonths ol d.
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