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BEFORE: BUCKI NGHAM DYCHE, AND GUI DUGLI, JUDGES.

GUI DUGLI, JUDGE: Carol Mran, Admnistratrix of the estate of
Louis Ford, Jr., deceased, appeals from an opinion and order of
the Fayette Crcuit Court that affirnmed the decision of the
Board of C ains which had dism ssed her claimagainst the

Commonweal th of Kentucky, University of Kentucky. W affirm



The follow ng findings of fact made by the Board of
Clains sets forth a concise factual history of Mdiran’s claim
before the Board:

FI NDI NGS OF FACT

1. That Louis Ford, Jr. began full-tine
enpl oynent at the University of Kentucky in
t he physical plant division on or about July
19, 1999.

2. That Louis Ford, Jr. becane seriously

i1l in January 2000, and was placed on no-

pay status by the University of Kentucky on
January 7, 2000.

3. That the University of Kentucky

term nated M. Ford’ s enpl oynent on March 6,
2000, and attenpted to notify M. Ford of
this termnation by mailing a copy of the
term nation notice to M. Ford at the
address on record at the University of
Kentucky. This notice was returned
undel i vered and unopened to the University.

4. That the University of Kentucky had
actual know edge that M. Ford was not
living at his usual mailing address at the
time of term nation on March 6, 2000, and at
the tine of mailing himthe term nation
notice. The University of Kentucky knew

that M. Ford was a seriously ill patient
housed at the University of Kentucky
hospi t al

5. That on April 6, 2000, M. Ford' s
famly received via first-class nmail notice
of COBRA Continuation of Health Care
Coverage given by the University of Kentucky
as required under federal law. The notice
was dated April 3, 2000 and contai ned
reference to M. Ford's term nation on March
6, 2000. The reference to M. Ford’'s

term nation contained in the COBRA notice
was the first notice actually received by
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the famly of Louis Ford of the term nation
of his enploynent by the University of
Kent ucky on March 6, 2000.

6. That M. Ford died on April 2, 2000.

7. That Carol Moran, sister of the
decedent, was appointed Adm nistratrix of
the Estate of Louis Ford, Jr. after his
death by order of the Fayette District
Court.

8. That M. Ford received a “Staff
Handbook” fromthe University of Kentucky on
July 26, 1999.

9. That the Staff Handbook states in part
as follows with respect to |ife insurance
benefits:

Regul ar full-time staff nenbers
enpl oyed by the University are

i nsured under the Basic Life

| nsurance Program for $7, 500.

Thi s i nsurance may be increased
optionally to a total of either 1,
2, or 3 tines the enployee’ s basic
annual salary. The prem um for

t he $7,500 basic insurance is paid
by the University, while the

enpl oyee pays through payrol
deduction for optional insurance

i f el ected.

The life insurance is term

i nsurance and no cash val ues
accunul ate. This insurance
termnates at retirenent or upon
separation from University

enpl oynent, whi chever is earlier.
Enpl oyees may, at the tinme of

enpl oynment term nation or
retirement and for a period of 30
days thereafter, convert part of
all of their group insurance to an
i ndi vi dual plan. No evidence of
insurability is required for this
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10.

guar ant eed coverage privil ege.
Rates are determ ned by the
conpany and wll differ

consi derably fromthe University
group rate.

That the University Staff Handbook

contains the follow ng disclainer in bold,
capital font:

11.

TH' S HANDBOCOK EXPLAI' NS UNI VERSI TY
HUVAN RESOURCES POLI CY AND
PROCEDURES | N GENERAL TERMS. I N
CASE OF ANY CONFLI CT OR ANY

DI FFERENCE | N | NTERPRETATI ON
BETWEEN THI S HANDBOOK AND THE
HUVAN RESOURCES POLI CY AND
PROCEDURE ADM NI STRATI VE
REGULATI ONS, FORMERLY KNOWN AS
STAFF PERSONNEL PCLI CY AND
PROCEDURE ADM NI STRATI VE
REGULATI ONS, THE LATTER IS THE
CORRECT AND FI NAL AUTHORITY.

That the University Human Resources

Pol icy and Procedure Adm nistrative

Regul ations with respect to life insurance
policies, mailed to University enployees in

1999,

states as foll ows:

When |ife insurance ceases because
that part of the group contract

di scontinues as to your enpl oyee
class, and insurance on the life
of the person has been in force
under the group contract for at

| east 5 years in a row prior to
such di sconti nuance, the anount

t hat ceases | ess the amount of any
group life insurance for which the
person becones eligible within 31
days of disconti nuance may be
converted to an individual policy.
The maxi num anmount that can be
converted by each person in any
event is $2, 000.



12. That M. Ford was a full-tinme enpl oyee
of the University of Kentucky, eligible for
group life insurance benefits, for a period
| ess than eight (8) nonths prior to his
term nation.

Based upon these findings of fact, the Board of C ains
determ ned that Moran would not be entitled to any award of
pecuni ary damages under any theory of actionabl e negligence.

The Board dism ssed, with prejudice, Mran's claim Moran
appeal ed that decision to the Fayette Circuit Court.

On appeal, the circuit court held:

The claimpresented by [Moran] to the
Commonweal th of Kentucky Board of O ains was
that the University acted negligently by
failing to notify himof his term nation
t hereby causing himto | ose the $7, 500. 00
life insurance policy benefit. [Moran]
chal I enges the Board of O ains finding of
facts and concl usions of |aw which stated
that the University was not negligent and
that M. Ford was not eligible for the life
i nsurance cover age.

The Board found that even if it were
est abl i shed that the University owed M.
Ford a duty [to] notify himand in turn
breached such duty, M. Ford was stil
ineligible to receive such benefits in |ight
of the University' s established policies.
Uni versity policy required M. Ford to be
enployed in a class eligible for group life
i nsurance benefits for a period of five
years prior to conversion of the life
insurance to an individual plan. Inits
findings of fact, the Board found that M.
Ford was enployed in the eligible class for
a period of less than eight nonths prior to
his term nation. Therefore, M. Ford was
ineligible to convert the group life
i nsurance policy to an individual plan
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regardl ess of whether or not he received
actual noti ce.

[ Moran] argues nonet hel ess that such
policy was not in the Staff Handbook [ M.
Ford] received upon his enploynent with the
Uni versity. However, the Board of C ains
found that the Handbook included a
di scl ai mer which stated that if any conflict
arose between what was set forth in the
Handbook and any subsequent Human Resources
Pol icy and Procedure Adm nistrative
Regul ations, the latter would control. The
latter was in fact mailed to University
enpl oyees in 1999.

The standard of review for Board of
Clainms suits is found in KRS, 44.140 which
provides that a decision is “conclusive if
t here exi sts substantial evidence to support
t he findings.of the board. The Board acts
as a fact finder and those findings, if
supported by substantial, conpetent
evi dence, are conclusive. Penberton v.
Commonweal th, 298 S. W 2d 487 (Ky. 1966).
Since there is substantial evidence to
support the Board’ s findings and concl usi ons
here, its decision nust stand.

For the foregoing reasons, the decision
of the Board of Clains is hereby AFFI RVED

On appeal to this Court, Mran presents two argunents.
First, she contends that the University had actual know edge of
M. Ford s location and negligently failed to notify himof his
term nation. Next, she argues that the University presented no
proof that M. Ford received the updated handbook wth the
different life insurance provisions that required five years of
enpl oynment before one was eligible for the conversion benefit.

Unfortunately for Mdran, neither of the argunents affect the
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outcome of this case. The issue is not one of notice but one of
eligibility. Wile the Board clearly indicated that the
University may have breached its duty to notify M. Ford of his
termnation, it held that pursuant to University policies and
regul ations M. Ford was not entitled to convert his life
i nsurance policy upon his termnation. The University did
present substantial evidence by introducing its Exhibit #1,
entitled Your Group Plan University of Kentucky Term Life, ADDC
and Group Accident Plan. Included in Exhibit #1 were the terns
gquoted by the Board of Clains relative to the five years of
conti nuous enploynment to be eligible to convert the group life
i nsurance benefit. In that M. Ford was enpl oyed by the
University for | ess than eight nonths prior to his term nation,
he was not eligible to convert the group insurance policy to an
i ndi vidual policy. Mran can show no injury to the estate nor
can she denonstrate that the estate was entitled to any award
under any theory of actionable negligence.

As the circuit court correctly noted in its order
“[t]he standard of review for Board of Clains suits is found in
KRS 44. 140 which provides that a decision is conclusive if there
exi sts substantial evidence to support the findings...of the
board. The Board acts as a fact finder and those findings, is
supported by substantial, conpetent evidence are concl usive.

Penberton v. Conmonweal th, 398 S.W2d 487 (Ky., 1966)." W
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believe, as did the circuit court, that there is substantial
evi dence to support the Board s finding and concl usi ons.
Therefore, for the foregoing reasons, the opinion and

order of the Fayette Crcuit Court is affirned.

ALL CONCUR.
BRI EF FOR APPELLANT: BRI EF FOR APPELLEE:
J. Ross Stinetorf R. Bruce Lankford
Heat her Pack Howel | Lexi ngton, KY

Lexi ngton, KY



