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BEFORE: COMBS, CH EF JUDGE;, BARBER, JUDGE; M LLER, SEN OR
JUDGE. !

COVMBS, CH EF JUDGE: Dr. Wlliam R Wightson (“Bill”) appeals
froman Cctober 20, 2003, order of the Jefferson Famly Court
t hat amended the court’s judgnent with respect to an award of

mai nt enance to the appellee, Svetlana N. Wightson. W affirm

! Seni or Judge John D. Mller sitting as Special Judge by assignnent of the
Chi ef Justice pursuant to Section 110(5)(b) of the Kentucky Constitution and
KRS 21.580.



Svetlana, a native of the former Soviet Union, narried
Bill in January of 1992. No children were born of the marri age,
and the coupl e separated in Decenber 2001. On January 6, 2003,
the famly court entered a decree of dissolution reserving for
resolution those issues relating to nmai ntenance and a di vi si on
of the property.

A hearing was held on the remaining issues on Apri
22, 2003. On August 18, 2003, the court entered its findings of
fact, conclusions of law, and a judgnent, awarding to Bill the
marital residence -- along with the first nortgage and |ine of
credit. He was ordered to pay Svetlana $7,500.00 for her
interest in the residence. Svetlana received assets having a
net value of nearly $19,000.00; Bill was awarded assets having a
net val ue of approximately $16,000.00. |In addition, Bill was
ordered to pay Svetlana mai ntenance of $500.00 per nonth for a
period of five years.

Svetlana filed a CR?P 59 notion, in which she requested
the famly court to nodify its judgnent by granting the marital
residence to her rather than to Bill. The court did nodify its
j udgnent and awarded the house to Svetlana. |t ordered her to
pay Bill $7,500.00 for his interest in the residence. Bill does

not appeal fromthat portion of the judgnent as nodifi ed.

2 Kentucky Rules of Civil Procedure.



In her notion, Svetlana also objected to the award of

mai nt enance -- $729.16 | ess than she needed to neet her nonthly

expenses.

She argued that it failed to take into account the

anticipated increase in Bill's earnings follow ng conpletion of

his surgical fellowship. Svetlana asked the court to increase

t he mai ntenance award to $1, 000.00 per nonth and to increase it

again “in June 2005 over the next three year

[Bill’s]

period to recogni ze

increased earnings . . . .” Mdtion at p. 2. The

famly court granted in part and denied in part Svetlana's

request:

The court cannot predict what the financial
ci rcunst ances of each party wll be in two
years. [Bill] may finish his residency and
obtain a teaching position that pays

$140, 000. 00 per year or he may not.

[ Svetl ana] may finish her education and
obtain a position as an accountant that
pays consi derably nore than $40, 000. 00 per
year or she may not. Although [Svetlana’ s]
needs are currently in excess of $1,000.00
per nmonth, [Bill] does not have enough
noney to neet those needs at this tine.
Therefore, the Court will amend the

Fi ndi ngs of Fact, Conclusions of Law and
Judgnment and order [Bill] to pay [Svetl ana]
mai nt enance of $500.00 per nonth for the
next two years, at which tinme maintenance
may be anmended subject to the provisions of
KRS 403. 250.

Thi s appeal foll owed.

Bill does not contest the |anguage allowing for a

nmodi ficati on of the anount of rehabilitative mai ntenance after



two years subject to the provisions of KRS® 403.250 and a showi ng
by Svetl ana of a substantial and continui ng change of
circunstances. However, he contends that the famly court erred
by converting the original five-year award into one for
per manent mai ntenance. He observes that the court’s findings
establ i shed Svetlana’s ability to be self-supporting within five
years of the entry of the judgnent; therefore, |eaving the
duration of the naintenance award open-ended and anenable to
addi tional review constituted an abuse of the court’s
di scretion.

KRS 403. 200 governs mai nt enance and provides in part
as foll ows:

(1) In a proceeding for dissolution of marriage . . . the
court may grant a nmaintenance order for either spouse
only if it finds that the spouse seeking mai nt enance:
(a) Lacks sufficient property, including nmarital
property apportioned to him to provide for his
reasonabl e needs; and

(b) Is unable to support hinself through appropriate
enpl oynent . .

(2) The maintenance order shall be in such anobunts and for
such periods of tinme as the court deens just, and after
considering all relevant factors including:

(a) The financial resources of the party seeking
mai nt enance, including marital property
apportioned to him and hIS ability to neet his
needs i ndependently. . . .;

(b) The tinme necessary to acquire sufficient education
or training to enable the party seeking
mai nt enance to find appropriate enpl oynent;

3 Kent ucky Revised Statutes.



(c) The standard of |iving established during the

marri age;

(d) The duration of the marriage;

(e) The age, and the physical and enotional condition
of the spouse seeking mai ntenance; and

() The ability of the spouse from whom mai nt enance is

sought to neet his needs while neeting those of
t he spouse seeki ng nai nt enance.
KRS 403.250(1) allows the provisions of any decree
regar di ng open-ended mai ntenance to be nodified “only upon a
showi ng of changed circunstances so substantial and continui ng

”

as to make the terns unconsci onabl e. Unconsci onabl e neans

“mani festly unfair or inequitable.” Shraberg v. Shraberg, 939

S.W2d 330, 333 (Ky. 1997). Determ nations nmade with respect to
an award of mai ntenance are deferred to the sound and broad

di scretion of the trial court. Bi ckel v. Bickel, 95 S.W3d 925

(Ky. App. 2002). An appellate court is not authorized to
substitute its own judgnent for that of the trial court if the
trial court’s decision is supported by substantial evidence.

Conbs v. Conbs, 787 S.W2d 260 (Ky. 1990).

After reviewing the record and the anmended judgnent of
the famly court, we do not agree that the court intended to
convert its original award of rehabilitative maintenance into a
grant of permanent mai ntenance. The court’s judgnent took into
account Svetlana's strained enotional and financial condition
and her gradual progress toward a career in accounting. The

court evaluated Bill’'s projected earnings while observing that
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his current financial position nade it inpossible for himto
provide fair maintenance to Svetlana. |In balancing all of these
factors, the judgnent awarded mai ntenance to Svetlana of $500. 00
per nonth for five years.

In her notion to anend the judgnent, Svetlana did not
seek a permanent award of maintenance. Her objective was a
consideration of Bill’s inpending, far nore lucrative career
prospects. While Bill’s resources did not permt himto neet
her present financial needs sufficiently, Svetlana asked that
his position be re-evaluated after the initial two years. If it
had drastically inproved (as both she and Bill both
antici pated), Svetlana argued that she should be entitled to an

increase in the nonthly award for the duration of the original

term— specifically alluding to the three-year period renmaining
on the award.

The famly court was persuaded that Svetlana would be
able to recover fromthe enotional trauma of the divorce and
woul d begin to make strides in building her own career. The
court also believed that Bill was on the verge of a very
successful career and that the parties’ financial conditions
were likely to change dramatically. The court entered its fina
award after reviewing the statutory elenents underlying an award
of mai ntenance, considering its own continuing jurisdiction and

authority under the provisions of KRS 403.250(1) to nodify a
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mai nt enance award under appropriate circunstances, and wei ghi ng
substanti al evidence projecting that the parties’ financial
conditions woul d change dramatically in the near future. W
conclude that the famly court did not err by crafting the award
as it didinlight of its broad discretion in matters concerning
mai nt enance. Substantial evidence bol stered the court’s
reasoni ng that both parties were in transition financially and
enotionally. As it retained continuing jurisdiction, the court
refrained fromforeclosing future adjustnents to the mai ntenance
award. The court appropriately exercised its discretion in this
matter showi ng both restraint and w sdom

The judgnent as anended is affirned.
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