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AFFIRMING 

 

** ** ** ** ** 

 

BEFORE:  TAYLOR, K. THOMPSON, AND L. THOMPSON, JUDGES. 

TAYLOR, JUDGE:  Roberta Rose petitions this Court to review an October 12, 

2018, Opinion of the Workers’ Compensation Board (Board) that affirmed the  
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Administrative Law Judge’s (ALJ) determination that Rose’s left shoulder 

condition was not work related.  We affirm.   

 On July 18, 2001, Rose fell while working for Aisin Automotive 

Castings and sustained a work-related injury to her right shoulder.  The claim was 

settled by agreement of the parties dated May 7, 2004.  Rose’s last day of 

employment was in 2003, and she has not worked since that date.   

 On April 23, 2017, Rose moved to reopen her claim.  Rose asserted 

that she suffered a compensable left shoulder injury that was causally related to her 

work-related right shoulder injury.  Due to her work-related injury to her right 

shoulder, Rose maintained that she overused her left arm and shoulder, thus 

causing her left shoulder injury. 

 By a May 30, 2018, Opinion and Order, the ALJ found: 

 I understand that [Rose] has had a long history of 

injuries and limitations stemming from her right shoulder 

condition.  Through the years, her doctors state, she has 

had to overcompensate by using her left arm and 

therefore shoulder to a greater degree.  They state this has 

caused the left shoulder rotator cuff tear.  I am not 

persuaded.  She has had at least four surgeries to the right 

shoulder. 

 

 Dr. [Rick] Lyon persuades me.  Dr. Lyon, like all 

doctors of record, conducted a physical examination.  He 

extensively reviewed medical records.  More 

importantly, I am persuaded by the scientific theories and 

evidence that Dr. Lyon advanced, as other causes for the 

tear.  These include, as applicable to [Rose], increased 



 -3- 

age and weight.  Some other factors maybe [sic] at play.  

However, overuse is unlikely to play a part. 

 

 In reliance on Dr. Lyon, the left shoulder condition 

is not work-related. 

 

May 30, 2018, Opinion and Order at 5-6.   

 The ALJ viewed Dr. Lyon’s opinion as persuasive that Rose’s left 

shoulder condition was not caused by overuse or by any limitation to her right 

shoulder.  Hence, the ALJ concluded that Rose’s left shoulder condition was not 

work related.  Rose then sought review with the Board.  By Opinion entered 

October 12, 2018, the Board affirmed the ALJ’s Opinion and Order.  This review 

follows. 

 Our review of the Board’s opinion is limited.  We only reverse the 

Board’s opinion when “the Board has overlooked or misconstrued controlling 

statutes or precedent, or committed an error in assessing the evidence so flagrant as 

to cause gross injustice.”  W. Baptist Hospital v. Kelly, 827 S.W.2d 685, 687-88 

(Ky. 1992).  In reviewing the Board’s opinion, we necessarily look to the ALJ’s 

opinion.  Where the claimant is unsuccessful before the ALJ, the claimant must 

demonstrate that the evidence compels a finding in claimant’s favor.  Wolf Creek 

Collieries v. Crum, 673 S.W.2d 735, 736 (Ky. App. 1984). 

 Rose contends that the ALJ’s findings were clearly erroneous and that 

the ALJ abused its discretion by determining that her left shoulder condition was 

http://web2.westlaw.com/find/default.wl?mt=Kentucky&db=713&stid=%7bd6351998-82a0-403f-9e7f-0b1f15cc2300%7d&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=2029964533&serialnum=1992073746&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=50F9C418&rs=WLW13.04
http://web2.westlaw.com/find/default.wl?mt=Kentucky&db=713&stid=%7bd6351998-82a0-403f-9e7f-0b1f15cc2300%7d&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=2029964533&serialnum=1992073746&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=50F9C418&rs=WLW13.04
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not work related.  Rose asserts that the evidence was overwhelming that her left 

shoulder condition was caused by overuse due to her right shoulder’s physical 

limitations.  Rose points out that the ALJ ignored the opinion of Dr. Ryan 

Donegan, who opined that her left shoulder condition worsened due to her right 

shoulder debilitative state.   

 In rejecting Rose’s allegation of error, the Board reasoned: 

 The ALJ’s decision is supported by substantial 

evidence.  Dr. Lyon conducted a physical examination 

and reviewed Rose’s medical history since her original 

right shoulder injury.  He thoroughly explained his 

rationale, and his medical opinion that her right shoulder 

limitations did not cause her left shoulder rotator cuff 

tear.  As fact-finder, the ALJ is entitled to rely on his 

opinion to support the ultimate conclusion.  The fact Dr. 

[David] Muffly opined otherwise is not a basis for this 

Board to reverse the ALJ’s decision.  McCloud v. Beth-

Elkhorn Corp., 514 S.W.2d 46 (Ky. 1974).  When the 

ALJ’s decision is supported by substantial evidence, such 

as Dr. Lyon’s opinion, this Board is not at liberty to re-

weigh the proof and reach a different conclusion. 

 

October 12, 2018, Opinion at 5-6.   

 We agree with the Board that the ALJ’s findings were supported by 

substantial evidence and that the evidence does not compel contrary findings.  The 

ALJ found Dr. Lyon’s opinion persuasive that the left shoulder condition was not 

work related.  The ALJ possesses the sole discretion to determine the weight of 

evidence and the credibility of witnesses’ testimony.  Ford Motor Co. v. Jobe, 544 

S.W.3d 628, 631 (Ky. 2018).  And, the Board may not reweigh the evidence and 
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substitute its judgment for that of the ALJ.  Kentucky Revised Statutes 342.285(2).  

Likewise, as a court of review, we cannot reweigh the evidence or assess the 

credibility of expert testimony.  Accordingly, we conclude that the Board properly 

affirmed the ALJ’s Opinion and Order. 

 We view any other contentions of error as moot or without merit. 

 For the foregoing reasons, we affirm the Opinion of the Workers’ 

Compensation Board. 

 ALL CONCUR. 
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