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AFFIRMING 

On May 20, 2013, the Oldham Circuit Court entered an order assessing 

a partial filing fee of $55.00 for a pro se civil complaint tendered by Appellant, 

Buster Chandler. The court ordered Chandler to pay this partial fee within 45 

days. Chandler filed a motion to reconsider the May 20, 2013, order and a 

motion for "exceptional circumstances" stating that he was unable to pay the 

filing fee. The court denied both motions. 

Chandler, pro se, petitioned the Court of Appeals for a writ to prohibit 

the Oldham Circuit Court from enforcing the assessment of the filing fee. No 

response pleading was filed. The Court of Appeals denied Chandler's petition, 



stating that he had an adequate remedy by appeal from the May 2013 order 

pursuant to CR 5.05(4) and Gabbard v. Lair, 528 S.W.2d 675 (Ky. 1975). 

Therefore, the court held that a writ was inappropriate. Chandler now 

petitions this Court to reverse the Court of Appeals' denial of the writ action. 

No response pleading has been filed in this case. 

Writs can be divided into two classes—those in which "the inferior court 

allegedly is (1) acting without jurisdiction (which includes 'beyond its 

jurisdiction'), or (2) acting erroneously within its jurisdiction." Bender v. Eaton, 

343 S.W.2d 800 (Ky. 1961). 

The present case involves the second class of writs. In these cases, an 

appellate court has discretion to grant a writ of prohibition upon a showing 

that the court is (1) acting or is about to act erroneously, (2) there exists no 

adequate remedy by appeal or otherwise, and (3) great injustice and irreparable 

injury will result if the petition is not granted. Hoskins v. Maricle, 150 S.W.3d 

1, 10 (Ky. 2004). Additionally, we note that writs are reserved for "truly 

extraordinary cases and are therefore discouraged . . . ." Cox v. Braden, 266 

S.W.3d 792, 796 (Ky. 2008) (citing Buckley v. Wilson, 177 S.W.3d 778, 780 (Ky. 

2005)). 

Chandler continues to assert that he cannot afford the partial filing fee 

because of medical and other legal expenses. CR 5.05(4) provides in part as 

follows: 

If the motion to proceed in forma pauperis is denied, the moving 
party shall then have thirty (30) days to pay any required fees or 
costs or to appeal the decision. (Emphasis added). 
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Therefore, a writ is inappropriate in this instance because Chandler had an 

adequate remedy by appeal. See National Gypsum Co. v. Corns, 736 S.W.2d 

325, 326 (Ky. 1987) ("It is beyond dispute that mandamus may not be used as 

a substitute for appeal.") (citing Merrick v. Smith, 347 S.W.2d 537 (Ky. 1961)). 

Chandler further contends that the authority cited by the Court of Appeals, 

upon which this Court also relies, violates the federal and Kentucky 

constitutions as well as the Kentucky rules of criminal procedure. However, 

these arguments are not properly before the Court and do not cure Chandler's 

erroneous request for writ relief. 

Conclusion 

For the aforementioned reasons, we affirm the Court of Appeals' order 

denying Chandler's petition for a writ of prohibition. 

All sitting. All concur. 
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