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Facing charges of third-offense driving underlt‘he influence of alcohol, .
Bradley Riffe refused to submit to the statutorily required élcohql concentration
test. A diSfrict court jury eventually acquitted Riffe of the DUI charge, and 19 .
days after the judgment of acquittal, fhe,Cbminonwealth moved the trial court
to hold é license~suspension heariﬁg based upon Riffe’s initial fefusal to take
4 tﬁe test. The trial court héld the requested héaﬁng and impdsed the maximl'.lm.
license suspension allowed by law, 36 months. On appeal_frbm.this license
s'uspehsion,'Riffe argued that the district court had lost its jurisdiction over his

case because the Commonwealth did not timely file its motion for license



suspension. Both the circuit court and the Court of Appeals\ disagreed with.
Riffe and affirmed the district court’s suspension ruling. We conclude that

today’s case is moot. -

I. FACTUAL AND PROCEDURAL BACKGROUND.
On August 31, 2013, a police officer stopped Riffe for speeding. -

| Suspecting Riffe of DUI, the officer administered a field sobriety test to Riffe, |
which he failed. The officer placéd Riffe under arrest and transpbrted him to
the detention center. When requested to 'sﬁbrhit to an Intoxilyzer tesf, Riffe
refused the test on advice of counsel. He was charged with speeding, having no
or expired regisfration plateé, faiiing to maintain the required proof of
insurance-first offense, excessive window tinting, and DUI-third offense. In
conformity with KRS 189A.200(1)(a), at Riffe’s arraignment on September 3,
2013, the trial court ordered a preﬁial suspénsion of R'i'ffe’s driver’s licéns¢ for
his refusal to submit to the alcohol-concentration test.

R IQ:iffe’s case proéeeded to trial on October 16., 2013. The jury conviéte.d
him of speeding but acquitted him of the DUI charge.'He pleaded guilty‘to the
charges regardi_ng expired plates and failure to héve proof of insﬁrance, and the
excessi‘}e.vs;indow tinting charge merged into the other charges.

| Immediately following his acquittal and the discharge of the jury, R‘iffe’s :
counsel orally moved the trial court to vacate the pretrial suspension‘of Riffc’s
driver’s license. A discussion ensued between the trial court and counsel
concerning the operation of the pretriall—suspension. statute as applied to Riffe’s

case. The trial court concluded the discussion by denying Riffe’s request to lift



the suspension, directing coﬁnse;l to “ﬁnd me 's_ome léw” on the issue and to
“file something.”

The Cpmmonwealth filed a motion 19 days post.judgment, asking the
: diétrict court to hold a license-suspensién 'l;iearing under KRS 189A.’ 107(2). At
the hearing, Riffe stipulatéd that he had two previous DUIs within a ﬁ\}e-year |
-period and he did no_f .disp'ute that he refused the Intoxilyzer test. Riffe did not
contest the triél court’s jurisdiction'qver hié caée. Instead, he advocated for fhe |
m_inimﬁm stétutory suspension, 24 monfhs, while the Commonwealth sought
. the maxifhum suspénsion of 36 months. The trial court gfanted the
‘(.D'c)mmo'nwealth’s motion to suspend Riffe’s license for 36 months, expiring in
September of 2016. Riffe appealed to the circuit court from the order of B
suspension. | o

- The circuit court reviewed the district court’s ﬁling and affirmed. Riffe
' | argued at the circuit court level that_when a defendant, who has refused the
alcohol-concentration test, is acquitted of DUL charges, the Commonwealth
must move simultaneously with thg_ entry of judgment to suspend tﬁe
'defeﬁdant’s driver’s license. Riffe asserted that in this cése, because of thé
: Commdnweéith’s failurc té do. so, the trial 'court lost jurisdiction over his case.
The circuit court helld that t_fle 'argﬁmerif. was without merit.

The Court of Appeals granted Riffe"'s motion for discretionary review and
affirmed the 36-month suspension. Once again, Riffe advainced,thq position
that the distﬁct court lacked jurisdicﬁon to decide the case. The Court of
Appeals did not address the issue in its analysis, reasoning the issue,involved.

particular-case jurisdiction, which Riffe waived. -
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II. ANALYSIS _
We are asked to interpret KRS 189A.107(2), and if we were to do so, it

. yvould call for staiutbry interpretation and a de_ novo standard of review.!
| Instead, we are co'nstrained to conclude the case is moot because Riffe’s
suspension exnired no later than S_eptember of 2016.

This Cotlrt indulged in an in-depth analysis of the mootness doctrine in
Morgan v. Getter.2 While we found an exception to the mootness doctrine in
that case, it provides a thorOugh examination of the jurisprudential approach
taken in Kentucky with regard to the mootness doctrine.

As we noted in Getter, “|a] ‘moot cdée’ is one which seeks to get a
judgment ... upon some matter which, Whent rendered, for any reason, cannot
have any practical legal‘effect upon a then existing controversy.”3 That ie the
case before us today.l Riffe was given a 36-month suspension, which he asserts

‘was improper because the-district court did not have jurisdiction to tssUe such
a suspension. But that suspension expired well before our review. Even if we

. were to agree with Riffe, it would have no effect, because he is no longer

restrained by a suspended licenee. It is a longstanding practice that “where,

pendlng appeal an event occurs which makes a determlnatlon of the question

unnecessary or Wh1ch would render the Judgment that might be pronounced

1 Saint Joseph Hospital v. Frye, 415 S.W.3d 631, 632 (Ky. 2013).
2 Morgan v. Getter, 441 S.W.3d 94 (Ky. 2014).
3 Id. (citing Benton v. Clay, 223 S.W. 1041 (Ky. 1921)).



ineffeétual, thé appeal should be dismissed.” We dq not décide moot cases
because -thé role of our Court is not to give advisory opinibhs.5

But like many rules, there are exceptions that allow us to décide a case
even if the Controv_ersy is moot. Unfortunately for Riffe, thié case satisfies none )
of these exc_cpﬁons.

| One such example of a mootness exception is the collate_ral—

consequences exception.b Typically»this» exception is invoked in a qriminal case
where the criminal punishment may have already been served but there are
enduring consequences for the conviction, like the loss of civil rights as a result
of the _convictiém? This continuaflos's of a right, for example the right to vote
for those over 18, keeps the appelléht’s claim justiciable and brings it outside
| of the mootness doctrine. Riffe does not suffer any' collateral cqnsequenéés to
his license suspension. He 'was‘acqui_tted on the DUI charge and does not
continue to suffer any consequences reIated to the license suspension.

A second exception to the mootnesé doctrine involves voluntary
cess_'a-tion.B.Voluntary cessation draws a mootness exception bécause. it would
_allow parties to the 1itiga£ion_ to manipulate the appellate system. For example, .
the_' aggrieved party could cease the activity in dispute, have the appeal

dismissed, and then freely return to the disputed' behqviof. Riffe’s clai_m that

4 Id. (quoting Louisville Transit Company v. Department of Motor Transportatzon
286 S.W. 536, 538 (Ky. 1956)).

5 Id. (citations omitted).
6 Id. at 99.
7M.
- 8 Id (cmng Unlted States v. W.T. Grant Company, 345 U.S. 629 (1953)).
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~ the trial court did not have jurisdiction to issue his license suspension is not
the type of behavior that the voluntary-cessation doctrine envisions.

The next two exceptions were commonly confiised in our jurisprudence,
but this Court in Getter clearly distinguished the two.i The two exeeptions to the
mootness doctrine are those cases that are “capable of repetition, yet evading
review” and those that invite application. of -the' “public interest exception.f’ Riffe
does not qualify for either exception, but we will discuss them below.

For the capable-of—repetition—yet—evading—review exception to apply{ two
elements must be satisfied: “the cl'iallenged action must be too short in
duration to be fully litigated prior to its cessation or e)tpiratioh, and (2) there
must be’a feasonable expeCtatien that the same complaining"party 'will. be °
) siibjected to the same action again.”® And while we do not believe Riffe satisfies-
either element, it is clear that he does not satisfy the second of the two.

“The key to the second element is whether Rifie is suffering from a threat
of actual injury or protected interest, or is merely specul.atir'ig about futiire
harm. Accerdingiy, “there must be a reasonable expectation and not merely a -
physical or theoretieal possibility, ttiat the complaining party would be
subjected again to the same action.”10 |

An example satisfying the above'exeeption is the plaintiff newspaper
companies 1n _Lexihgton Herald-Leader Company v, Meigs.! In Meigs, the trial

court denied newspapers access to individual voir dire of prospective jurors in

9 Id. (citing Philpot v. Patton, 837 S.W.2d 491 (Ky. 1992)).

10 Corpus Juris Secundum - 1A C.J.S. Actions § 82.

11 Lexington Herald-Leader Company v. Meigs, 660 S.W.2d 658 (Ky. 1983).
6 ] ‘



a criminal death penalty V&:ase. The newspapers appealed, but before a decision
could be made on the merits by this Court, voir dire had aiready occurred, -
makirig any ruling méot. After considering the facts of the case, we applied the
‘capable—of—repetition—yet—evading—l;eview exception. In aoing so, we recognized
that the complaining nuewspap‘ers were likely to face a similar iﬁst;ance in tﬁe‘
future, as it. was their role to report the news, and criminal trials tend to be .
ne\&sworthy, and will continue to be éo in the future., Acéordipgly, it was |
reasonable to bélieve that the news oi‘géniz’ations Would find them§f:lvés once
again in the exacf sarﬁe position. | |
The likelihood that Riffe will be subjected to the 'sarlne action he
complains of is quite atténuated. To accept that Riffe is under real threat of
the action in dispute being _repeated. would require us to belie‘ve that it is more
‘than jﬁst speculafion that he will once again be arrested for DuUI, bé acquitted
by a jury, aﬁd have a district court issue a 36-month license-.suspension order
‘ mofe than 10 days after entry of the judgment pf acquit‘zal. Having failed to
meet the second elerﬁént, Riffe’s controversy does not qﬁalify fo; this mootness
exception. | |
The final rhootnes's exception recognized in the Commonwealth is the

public—‘interest exception. The pﬁblic int¢reét e#ception requj_res three elements
to be met:'“(l) the questibn preéented is of a public nature; (2) there is a need
for aniauthoritativc determination for the future guidance of public officers;

) s

and (3) there is a likelihood of future recurrence of the question.”!?2 Inv_okihg

12 Jd. at 102 (citation omitted).



- this exceptioh requires the party assertihg justiciability to show that “there is- a
need fer an authoritative determinaﬁoh for the future gﬁidance of public
ofﬁcers.”1? '

At oral argument Riffe asserted that thi's Court should add;ess fhe merits
of this case because lowef courts would benefit from the guidance. But the fact
that lower courts would receive additionai guidance ie not sufficient to meet the
publie-interest exception. We must be careful not to construe';chis exception too
broadly and erode the timeworn and well-established mootness.doct;ine.,

We applied the public-interest exception in Getter. In doing_eo we |

.explained that the disputed issue was a question “currently pertinentAto» a'
substantial nUmbef of family court proeeedings and an issue about whieh our(

circuit courts addressing custody matters would benefit from guidance.”14

Aside ffom Riffe’s assurances at oral argument that the af)plica;cion of KRS

1 89A. 1.07(1).(a) to facts as presented in the case at hand, we have no reason to

believe that it is of such a frequent occurrence or that there is such a large |

pending caseload of similgrly situated individuals fhat failure to provide

guidance will 1ead to an improper license suspension. Therefore, Riffe does not

qualify for the public interest exception. .

13 Id. (quoting In re Alfred H.H., 910 N.E.2d 74, 80 (Ill. 2009)).

14 Id. at 103.
._ .



The Court ORDERS ‘the',case, being moot, is dimissed..

CAll sitting. All concur.

ENTERED: September 28, 2017.
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