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On April 30, 20 16, a fatal shootlng occurred at 120 Catawba Circle in
Taylor County, Kentucky As a result of the incidents of that day, a Taylor
County Grand Jury indicted William Calhoun (Calhoun) with murder, assault
in the first degree and three counts of Wanton endangerment in the first
.degree. The case proceededto jury trial and Calhoun was conylcted of wanton
murder, ﬁrst-degree assault; and two counts of ﬁrst-degr'ee_wanton |
endangerment. The jury recommended a total sentence of twenty years and
_ the court sentenced Calhoun accordlngly Calhoun now appeals his conviction
- asa matter of right, argulng that the ev1dence was 1nsufﬁ01ent to support the

" court’s judgment.



I BACKGROUND
Thére are few facts in this case upon which every witness agreed.
However, some of the background information was undisputed from most
witnesses. Brianna Washington (Washington) héd been living Wit.h'Shenitrea
Vaughn (Vaughn) at 120 Catawba Circle in Taylor County. Important to the
events of fhe day is the layout of Vaughn’s home. In the downstairs was a
'living area and kitchen. Up one flight of stairs was a small landing by the frgnt
door. To the left of the front door was a flight to the upstairs érea. Direcﬂy to
the right of the front door was the outer wall of the bﬁilding. Vaughn’s home‘
itself was part of a lérger building with other residences. However, there was
the front door and a door to the downstairs area that were private entrances to
Vaughn’s home.
- The contact between Vaughn and Washington had become contentious
and Vaughn told Washingtoh to move out. The morning of .Ap'I.‘il 30, Calhoun
-and several others went to the county jail where Washington was ihAde‘tention
and bailed her out. Calhoun and Washington were in some kind of .
reiatio'nship at this point although the exact nature of that relaﬁonship is
unknown. That Aafternoon, Calhoun tobk Washington to pick up her things
from Va,ﬁghn’s home. Several witnesses testified at trial as to what unfolded -
that afternoon. Calhqun argues that the ihconsisteﬁcies of the witnesses’
testimé;nies rendered fhé ‘conviction unsupported 'by evidence. As such, we
hav¢ reviewed and will descriﬁe each relevant witness’s account of the events of

April 30, 2016.



- Shenitrea Vaughn
Per Vaughn’s accouht, Wasﬂington owed her about $340 for rent.
Washington was coming by on Aprii 30t to retrieve her things. Washington
had threatened Vaughn so Vaughn asked her uncle, Seneca Edwards (Seneca),
and a cousin, 'Anna Delgado (Delgado), to come to the house while Washington
was there. Washington came to the back -Cioor, downstairs at Vaughn’s homg.
Washington and Vaughn went upsfairs to get the money Vaughn was owed
from Calhoun. Calhoun was at the front door. Washington and Vaughn were
in the small landing inside the residence at the froﬁt door. Calhoun wanted
Vaughn ’to come outside but she felt unsafe and refused. Calhoun threw the

- money on the ground outside the front door. Vaughn shut the door on
Calhoun and started arguing with Washington about bringing these péople to
her home. The argument became heated and Seneca came upstairs. trying to‘

~calm Washingtbn and Vaughn.

Suddenly, th¢re were five large knocks at the front door. Then someone
started banging and beating on the door. Senet:é took out his gun thét he had
brought 'with him and waved it in the.\éir, saﬁng not to come inside or he was
~ going to fire. According to Vaughn, Seneca never pointed the gun at Calhoun.
After Seneca waved the gun, Vaughn became frightened, not wanting Seneca to
start an altercation. so she pushed him doWn the stairs. Washington said no
and backed up, pushing the front door closed behind her. Once the door was

closed, shots started firing from outside, through the front door. Washington
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bounced into Vaughn .and the hext thing Vaughn knew, she was falling down
thé stairs. She did not even know she had' been shot until she was at the
hospital. She remembers being unable fo move her legs once she had fallen
doWn'the stairs. At £he ﬁospital, doctors détermin,e‘d sﬁe had two bullet
Woﬁﬁds and rri_ultiple bullet fragments in hg:r leg and. abdomen. Vaﬁghn is now

a paraplegic as a result of her injuries.

Anna Delgado
| Delgado had been at Vaughn’s home the night before and stayed there

the next day. Wéshington arrived at the downstairs back door and Vaughh
‘and Washington startéd airguing. Aft’er about 15 minufes, Wasﬂingtoﬁ went. '
outside and around to.the front door. Vaughn went up thé'stairs and mef her
ét‘the front door. 'Delgado listened to what Waé going on but stayed
,doWns'tairs.'. After W;ashington came back to the front door, Delgado. heard
Wasﬁington and Vaughn resume fighting. Delgado was at the bottom of the
stairs. Wéshingtdn had her back to the door and Vaﬁghn was in front of her;
.. Seneca ‘was.a.coupie stéps dowﬁ from the landing. Delgado saw three people
walking around through the window downstairs where she V;zas. She saW.'i
Calhoun run arouﬁ_d to the front door. Suddenly, she heard Banging on the |
front doér_and bec;ame neﬁdus and moved away from the .s‘teps.. She then
heard kicking on the door. She testified that she distinctly heard the door open.
and then slam shﬁt. Once she heard the door slam shut, she started hearing

the gunfire, She saw someone coming down the steps but stated she was so



scared that she wasn’t sure who it was and whether they walked or fell down

the stairs. She ran out the back door in fear.

Sg;rlneca’ Edwards

Sénec_a testified that he brought his gun.'to Vaughn’s home,
unbeknownst to De_léado or Vaughﬁ, for prqtecltion.A He was worried there
would be a confrontétibn. | Washington carﬁe to tﬁg béck door do;)vnstai‘rs and
; she and Vaughn began arguing. Washiﬁgton and Vaughn eventually went
ﬁpstairs to the landing by the froht door. They continuéd argﬁi_ng 'andASenéca '
 went upst_aifs to tell them to “cool off.’; VAs he came upstairs, he cou_ld éee-
Calhoun and some other male thleligh the glas'sv in the front door. Thg two .
men starfed banging 5n the door. Seneca went 5ack dov_vnstal;rs and grabbed
his gun from whefe he’d pléced it in the kitchen. He weﬁt back upstairs.
While he'was grabb_i,né the gun, he heard a lotlof yeiling but could not tell
e.x-ac'tly what was going on. -

He came back up the stairs and saw Washington right in front of the
door with Vaughn‘tor the left sidé of thé landing.- Seneca Wés a couple steps‘
down from the landirig and Calhoun was still banging on the door. The door
flew open after beihg .kickeld or pushed in. Washington and Vaughn were still
- on the landing so theAdoor did not open all the way. Senéca stepped up on the
1anding and stuck his glin outside thé crack of the do’or.. He stated he did ﬁot
point the gun at anyone but wanted to show it to scare them away.

Washington shut the door and Vaughn puj'shed Seneca down the stairs. He



slid down the stairs and heard the shots starting through the front door. He
was not hit by any of the bullets.

Brian Ec‘lwards'1

Brian Edwards (Brian) ié Calhoun’s cousin. 'i‘he day of the shooting, he
had been drinking all day with a friend, Deonte. He d'oes not remember most
of the events of the day. He knows he was at Vaughn’s home for a few seconds
but does not remerhber how or why they went there. Deonte dréve and
Brandon Edwards (Brandon) ,‘ Brian and Calhoun’s cousin, was also with them.
They pu_lled up -at the residence and Brandon went to the front door where
Calhoun was standing, attempﬁng to see what was Happening. Brian saw
someone pull a gun out of one of the vehicles near their éar. Brandon did not
have a weapon and Brian did not see if Calhoun had a Weépon. Brandon ran
back to the car, stumbling ba;:k from -f:he front door, and the three of them
drove quickly away from the home. | | |
Brandon Edwards

As stated, Brandon was a cousin to both Brian and Calhoun. Brandon
‘was with Calhoun the morning of April 30t and ‘went with him to retrieve -
Washington from jail. That day was Calhoﬁn’s birthday and they were ail
supposed-to go out that evening in Louisville to cel.eb.rate. “féshington wanted
to retrieve her clothes from Vaughn’s first. Washington and Calhoun left first

for Vaughn’s but Calhoun called Brian and Brandon from Vaughn’s residence

~

1 Brian Edwards and Brandon Edwards are cousins. They are both cousins to
Calhoun. They are, however, unrelated to Seneca Edwards, the uncle of Shenitrea

Vaughn.
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 to éome éhd meet them thére. Calhoun was worried there Woﬁld be fighting
and.Wanted people for assistance if needed. Brahdon apd Bri;an drove .

togetifier; Brandon.drovej because Bﬁan was drunk. |

Brandon went ub to the front doo.r when they arrived; Calhoun was

already at the front door vﬁth Valchez Colemén (Coleman). Caihoun was telling ~A

B Braﬁdon tl;1at Vaughn would not let Waéhington leave the house even thougﬂ o
Calhoun had paid Vaughh the money she was o‘wed_. Brandon started

| knocking on the front door to check if Washingﬁdn was inside. He heard .
Waéhingto_n talking so he stopped knocking. .Someoﬁe dpened a door and
Brandon saw Washington on the stefs going upstairs and then saw a hahd

i w1th a gun. He C(;u'ld. not tell who held t-hé gun but it was pointed straight out
the door where .he, Calhoun, and Coleman were standing. Brandon jumped

- from the front door and ran'to' the ;zehicle where Bnan was still waiting. -
Calhoun and Coleman stayed by.the front door. By the time Brandon was
back in. the car and had turned ti'le car around to leave, the front door “.ras

h closed. Brandon never saw or heard a gun fired before they fled.

Valchez Co!eman
o Coleman drove with Ca1h01:1n and Washington toA retrieve hér things from- -

Vaughn’s home. He did not know Washingtoﬂ or Vaughn, and only knewl

| Calhoun as a friend 6f his brother’s: _Hé stated he went with them to pass time

while he .waited oﬁ his brother. Washingf_on went .to the holme and told them to

park 'fur.the.r away. She went to speak to»Vaughri. She came back and told

' them Vaughn wanted money. The three drove around to the parking lot of the
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complex where Vaughn lived. Washington got out of the car with Calhoun and
they both went to the front door. Coleman stayed in the backseat of the car.
Cdleman saw Calhoun give Vaughn the money and then Vaughn shut -
the door with Washington inside. The door opened after a miﬁute or so and
Coleman saw a gun come outside the door. Coleman told Calhoun to duck and
run He could only see a dark-skinned hand holding the gun but stated it was

pointed straight ét Calhoun.

Coleman vacillated nul‘nerous times on the exact sequence of events but .
at some point, Calhoun retrieved his gun from the car. Coleman alsé wavered
on Whethcr the door was open or shut when Calhoun started shooting. He
admitted he did not want to be there to testify, had his own legal matters that
were ongoing, and did not want to get in trouble. Coleman stated Brian and
Brandon camevup after the shooting occurred but did nét see any part of the

actual altercation.

William Calhoun .

Calhoun declined to testify on his own behalf at tnal ‘However, his
interview with police officers was played for the jury and introduced through
the interrogating officer. Relevantly in the iﬁterview, Calhoun stated he never
intended to kill anydne. He specifically said that he “was not expecting to kill |
anyone. [He] was not expecting to cveh use [his] gun.” He was devastated that
he had unirnitentionally killed Washington. He stated Vaughn had opened the
door and pointed a gun at him. According to his statement to police, he shot

back while the door was open.



The Corﬁl;nonwealth also presented medical testimony fegarding
Washington’s caus,e> of death and Vaughn’s injuriés. There was no other
testimony from anyone else claiming to be present at the time of the shooting. .
The door from Vaughn’s hé)me was shown to the jury. Law enforcement
testified that the e.\}ide.nce showed the shots Werel'ﬁred“from the outside,
through the front door. _

II. STANDARD OF REVIEW
| Calhoun challenges the sﬁfﬁcie'ncy of the evidence leading to his
conviction. He claims that the trial court erred 1;n failing to grant a directed
verdict for the charges of ﬁrst—degrée éséault, first-degree wanton
endangerment (as to Delgado), and wanton murder. “On appellate review, the
test of a directed verdict is, if under the evidence as a whole, it would be clearly
unreasonable for a jury £o find guilt, only then the defendant is entitled to a
directed verciiict‘of acquittal.” Comrﬁonwealth v. Benham, 816 S.W.2d 186, 187
(Ky. 1991) (citing Commonwealth v. Sawhill, 660 S.W.2d 3 (Ky. 1983)). Only
when such a ﬁhding of guilt is “cléarly unreasonable” is a defendant enﬁﬂed to
a directed verdict. Benham, 816 S.W.2d at 187.
III. ANALYSIS

A. THE TRIAL COURT DID NOT ERR IN DENYING DIRECTED VERDICT
'FOR FIRST-DEGREE ASSAULT.

Calhoun was convicted’ of first-degree assault under an instruction for
wanton conduct, exhibiting extreme indifference to human lifé, and causing
serious injury. See Kentucky Revised Statute (KRS) 508.010(1)(b). On appeal,

Calhoun now érgues that there was not a scintilla of evidence that Célhoun
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acted Wantonly- in shooting and injuring Vaughn. Instead, Calhoun now
argues that all the evidence “pointed to-'an intentional act.”

We also note that on the original motion for directed Verdict at the trial
court, Calhoun spec1ﬁca11y argued that there was absolutely no ev1dence of
1ntent10nal behav1or At 1nd1ctment the Commonwealth had charged Calhoun
with murder under an intentional and/or Wanton description. The trial court
granted directed verdict as to intentional murder, finding no proof of intent to
kill Washington. Calhoun agreed while arguing for directed verdict yet now ‘
~ argues all the ev1dence po1nted to an intentional act. “As this Court has stated
Zon numerous occasions, ‘appellants will not be 'permitted to feed one can of
-worms to the trial judge and another to the appellate court.” Elery v.

Commonuwealth, 368 S.W.3d 78, 97 (Ky. 2012) (quoting Kennedy v.
Commonwealth, 544 S.W.2d 219, .222 (Ky 1976) (overfuled on other gfounds by
Wilburn v. Comm,onwealth,'312 S.W.3d 321 (Ky. 20l0)))t It is, at the very least,
' disingenuous for Calhoun to now argue that the evidence proved intent when
_the opposite argument to the trial court prevented an inst_ruction on intentional
murder. | |

Despite the disingenuous nature of the argument, even addressing the .
merits of the clalm, the trial court did not err in denying"the directed verdict .for
ﬁrst—degree assault. At lea.st four witnesses testiﬁed that Calhoun shot his
ﬁrearm multiple times through a closed door. Calhoun presented no evidence
d1sput1ng that his gun caused Vaughn s injuries and Vaughn testified that it |

was Calhoun who shot through the door and caused her to be paralyzed
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Calhoun’s conduct could clearly be considered wanton by a reasonabie juror.

' In Swan v. C‘ominonwealth, this Court addressed when shooting a gun near

. other persons could constitute wanton endangerment in the -ﬁ'rst dcgrge., 384
S.W.3d 77, 102-04 (2012). In analyzing whether that appellant’s ébnduct cquld
be wanton, we speciﬁca,lly contrasted Wi'th “firing blindly intloian occupied |
house, such as fhrough a locked door.” Id at 103 (ciﬁng Paulley v.
Commonwéalth, 323 S.W.3d 715, 724 .(Kyl 2010)). Under this precedént,
Calhoﬁn’s act of firing through a élosed door into an oécupied home is clearly
sufficient conduct to reach the _iury fbr a Wanton' éssault instruction. :

Calhoun argues-that his fnarrativ_e of events—that he shot intentionaily in
self-defense—is the truth and therefore, any ~déparfure in the jury’é _
determination must be clearly irrational. However, this is distinctly contrary td
dur précedent' 6n directed verdicts. “’fhe credibilify and weight to be_.give'n the
t’esﬁmony are ‘questions for t};e jury exclusively.” Sawhill, 660 S.W.2d at 5.
 Certain narraﬁves from different Witnesées varied; however, if the jury b,elie\'/edl

Vaﬁghn, Seneca, and Delgado’s version of events, it 'Woﬁld_be wholly reasonable
to determine thét Calhoun was guilty of first-degree assault. “This Court wili
| not undérming ajury verdicf when there is evidénce supporting thc verdict,
even if it is not the evidence the defeﬁse asserté is more crédible,: Therefore, we
disceﬁ no error in the trial cour‘F’s denial of directed verdict 6n ﬁrst—degreé |

a_ssault.
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B. THE TRIAL COURT DID NOT ERR IN DENYING DIRECTED VERDICT
FOR FIRST-DEGREE WANTON ENDANGERMENT.

Calhoun also alleges that he should have been granted a directed verdict
on the charge of wanton endangerment, first degree, as to Anna Delggdo. |
According to witness testimony at trial, Delgado was down the stairs from the'
front door, where Calhoun was shooting from outside. Delgado was oufside the
direct line of fire from the front door. Due to her position, Calhoun argueé that |
she was too far away, és a matterio.f law, to be wantonly end‘angeréd and he.
should have been grantedA a directed ver_dic;t on this count.

“Firing a Weapon in thé immediate vicinity of others is the protbtype of
first degree wanton ehdangennent. This would inc»lude the firing of weapons
into occupied vehicles or buildings.” | Swan, 384 S.W.‘3d at 102 (quoting Robert
G. Lawson & William H. Fortune, Kentucky Criminal Law 8 9—'4(b)(2), at 388 n.
142 (1998) (citations omitted)). In Swan, there was one victim who was not
only outside the rborﬁ of the shooting but in a back bedroom down the hallway
from all fhe shooting. 384 S.W.3d at 103. Although the Commonweaith
argued the danger of a ricochet bullet, th1s Court stated “the danger from
ricochets is not endless.” Id. Given the circumstances of that case, the Court
held that Swan had been entitled to a directed verdict as to one of the counts of
~ first-degree wanton endangerment. Id. at 104.

In contrast, in Hunt v. Commonwealth, Hunt was charged with the
murder of his wife and wanton endan‘g'erment.as to his wife’s granddaughter,

who was sleeping in a bassinet in the room where the murder occurred. 304
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5.W.3d 15, 38 (Ky. 2009). The bassinet 'Qas lo‘-cateci~ b}; fhe chair where the
VictiIﬁ was murdered. Id. Bullets were found in the vicinity. Id. “It follows
that the bullets ﬂéw within a matter 'of feet of” the chil.d.l Id. Giving “the benéﬁt
of all reasonable inferences” tq the Commdtﬁvealth, this Court held the Condﬁqt _
met thé standard for ﬁfst—d?:gree 'v&.ranton endangerment. Id.
| Another diSﬁn'ctive case, simil;ar to the case at hgnd,'is .I'-;Tall v. N
| Commonwealth, 468. S.W.3d 814 (Ky. ‘2‘015). There, the defendant shot a high- -
-powered rifle Ihultiple times at his néxt—dbdr neighbors on their frqht‘ porch
while the neigi:lbo‘rs’ four children “were sorﬁewhefé inside the house a‘t' the
| time pf the shootings[.]” Id. at 817-18. “While_ reversing .for other errors, tﬁis
Court determined that the evidence was sufficient to withstand directed verdict
- on four counts of ﬁrsf—degree wanton enaangerment. Id. a’; 829-30.
Contrasting S'wan,. the Court determincd;that Paulley was more helpfulA in
analyzing fhe- qul case. Ih Paulley; “[n]otably, the Court did not consider the
- precise location of each of the victims inside [the] hoine in affirming the denia}
.of ‘_the_diii'ectéd verdict.” Id. at 829 (citing Paulley, 323 S.W.3d at 7'2‘4)._. ‘The '
Court no:ted that Hall’s weapon fired through intermediate mateﬁa]s. Hail, 468
S.W.3d at 82 9-30. The children in question were also clbse enougﬁ to be heard
screaming and cryirig duririzg tﬁe 9.1 1.‘ca114from oné of tﬁe vicﬁms. Id. at 830.
- Like in Paulley, and like Calhoun, Hall was firing “into an occupied house.” Id. :
In asééssing the evidence, the Cpurt noted that the only requirement to
withstand dirécted verdict is a “mere scintilla” of evidenc.e. Id. “Viewing the

evidence and the reasonable inferences associated with that evidence in the
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light most favorable to the Cbmmonwealth, there was enough evidence, that is,
mdre than a mere scintilla, to justify présenting the wanton endangerment

\
charges to th¢ jury.” Id. (citations omitted).

Our appellate courts have addressed similar situations many times, .
considering whether icertain acts involving firearms can subject the actor to a
charge of first-degree wanton endangermént. “In order to establish first-degree
wanton endangerment, the actor must have consciously disregarded a
substantial and' unjustifiable risk that he was creating a danger of death or -
serious injury to another person, thus manifesting extreme indifference to
humén life.” Sweatt v. Commonwealth, 586 S.W.2d 289, 291 (Ky. App. 1979).
This Court has found the “act of pointing a loaded firearm at officers ...
accompanied by ... threatening remarks” was sufficient for'the charge.
rCommonwealth v. Clemons, 734-S.W.2d 459, 461 (Ky. }1987.). This Court has
stated “that pointing a gun, whether loaded or unloaded, is conduct sufficient
to support an instruction of first-degree wanton endéngerment.” Gilbert v.
Commoﬁwealth, 838 S.W.2d 376, 381 (Ky. 1991) (citing Thomas v.l
Commonuwealth, 567 S.W.2d 299 (Ky. 1978)). In Key v. Commonwealth, where |
the defendant both pointed the gun and shot a gun near the victims, the Court
of Appeals held that “[e]ither conduct, independent of the other, is sufficient to
meet the requirements” of wanton endangerment in the first degree. 846 |
S.w.2d 927, 829 (Ky. App. 1992). In an unpublished case, this Court even

determined that ﬁ-ring-a gun in front of a row of apartments was sufficient for
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the charge. See Davis V. Commonwealth, No. 2011-SC-000255-MR, 20.12 WL
5289407, *6 (Ky. Oct. 25,h2012).

Given this further clariﬁcatioﬂ of what can constitute wgriton
endangerment in the first degree, we hold that the circumstances here are
more Simiiar to Hunt and Hall than Swan. Delgado testified that she was
downstéirs but close enough to hear all the fighting and arguing, much like the .
child victims in Hall. She also testiﬁed to heafing the door open and slam shut
before the shooting began. Vaughn testified as to the small area of her home;
the landing in front of the door was described as very small, leading to the
staircase where Seneca was iocated at the time of the shooting. Seneca
testiﬁed about being forced down the stairs and .debris from thé shooting falling
from different portions of the house around him. Like in Hall and Paﬁlley,
Calhoun shot a weapon through a closed door. Given the particulér facts as
presented to the jury,' we cannot hold that it would have been clearly -
unréasonable for a juror to find that Delgado’s life was endangered. If we give
the benefit of all reasonable inferences to the Commonwealth for its evidence
preSented, it is not unreasonable to make such a determination. The
Comrﬁonweaith clearly presented more than a “mere sciﬂtilla” of evidence. As
such, we hold that the trial court did not err in denying direcfed verdict on this

count.

C. THE TRIAL COURT DID NOT ERR IN DENYING DIRECTED VERDICT
‘FOR WANTON MURDER.

Similar to the argument as to first-degree assault, Calhoun claims that

the evidence was insufficient to prove wanton murder and he should have
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been granted a directed verdict.: Acéording to Caihoun‘, the evidence was |
laéking to shbw‘ex‘trem_e indifference to human life because Calhoun was
activély and intentionally attempting to preserve his 6wn life. Once' aga_in', o
- Calhoun’s argument seems prerhised on ajury having to éccept his .
e‘x’planétion of his actions as beihg required in self-defense. In a&dition,
Calhoun argues that he was unawai‘e Wéshington was in.the line of ﬁfc and -
therefore, he _céuld not have Been acting wanfonly as to the dériger for
: Washingtoh. |

As to justification, the Commonwealth correctly notes that even if
Calhoun had been justified jn shootin"g Vaughn or Sel.leca; his wanton
behavior as to Washington would not be justified. KRS 503.120(2) specifically
states that “j‘ustiﬁcation ... is unavailable in a prosecution for an offense |
invollvinngantonness or fecklessn_ess toward ihnocent persons.” The
commcntairy gives the' exact exaniple of how Washington’s death could be
deséribed-: “[tlhe example"givenris when a defendant, justified in using deadly
force against X, ﬁreé several shots at X while X is in a large group .of people, .
 killing two innocent people in the large grdup along,withx.” Commpnwealth v.
Caudill, 540 .S‘.W.Sd 364, 368 (Ky. 2018). “Although justified in prosecuﬁon
for X’s death, the justiﬁcatién is unavailable in the pfosecution for tl%e deaths
- of the innocent bys’;anders.” d.; see al.éo Phillzios v. Commoﬁ_wealth’, 17 S.W.3d
870, 875-76 (Ky. 2000). Thus, even were this Court to éécept thaf éalhéun
acted in self-protection from Vaughn or Seneca, this va.fould not prevent his

prosecution for wantonly murdering Washington.
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Calhoun cites to Coney Island Co. v. Brown, in which this Court laid out
a narrow and rare exception to overturning a jury’s determination of the
evidence. There, the Court held that:

* the jury may not, through sympathy or other reason, arbitrarily or
capriciously base its verdict upon a statement as to what occurred
- or how something happened when it is opposed to the laws of nature
or is clearly in conflict with the scientific principles, or base its
verdict upon testimony that is so incredible and improbable and
contrary to common observation and experience as to be manifestly
without probative value.
162 S.W.2dA785, 787-88 (Ky. 1942) ‘(citatiorié omitted). Calhoun argues that = -
this exception provides relief for Calhoun, as Vaughn’s testimony was
overwhelmed by credible evidence that Calhoun was threatened with a gun
and he shot in self-defense.

Calhoun fails to recognize that the Coney Island exception is “sparingly
employed.” Id. at 788. -“[I]t exists as an emergency expédient, for the
correction of verdicts palpably wrong].]” . Additipnally, the case “stands
" - only for the proposition that an appellate court should revisit a trial court’s
directed verdict decision supported by testimony only when the testimony
describes events that are impossible.” Buster v. Commonwealth, 381 S.W.3d
294, 303 (Ky. 2012) (emphasis added). V“[W]hen a Verdiét depends on
qliestions of a Witness’s credibifity, rather than éompliance with immutable
laws of nature, Coney Island’s rule does not apply and a directed verdict is

inappropriate.” Id. (01t1ng Potts v. Commonwealth, 172 S.W.3d 345, 350 51 »

(Ky. 2005)).
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In Buster, as in here, the jury’s decision came down to witness credibility
and not a “factuaily impossible:scénario.” Buster; 381 S.W.3d at 303. “[T]he
jurj evaluated the Victims’.credibilityv and found the Appellant guilty. Absent
exceptional circumstances such as factlia_l impossibility, it is precisely the
jury’s role to do so.” Id. at 304. Caihoun has poinfed this Coiirt to no factual
impossibility. Rather, Calhoun simply argues that Vaughn’s statement of
.events is less credible than that of other witnesses. Calhoun fails to recognize
that_muli:iple witnesses tesﬁﬁed that he shot through a closed door and that
“both Vaughn and Seneca testified Seneca never ppinted a gun at Calhoun.
Multiple witnesses testified thai Washington was right inside the front door,
very clearly within Ca_lhoun’slsight mere moments before the shooting began.
Despite Calhoun’s attempt to phrase this as a Coney Island eicception; this
Court is unpersua<ied. Instead, this is a perfecf example of the judgment of
witneés credibility, a role in the exclusive province of thé jury. Given these
fécts,' we will ncit hold that such a deniél of directed verdict was in error.

IV. CONCLUSION

Calhoun’s allegations 6f error must fail Untiler the Benham standard, it
was not unreasonablé for the jury to find Calhoun guilty i)f first-degree assault;
first-degree wanton endangerment, or wanton murder. Thei'efore, we affirm the
judgment of the Taylor Circ_uit Court.

All sitting. All concur.
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