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AFFIRMING

Craig Roper claims that the Court of Appeals wrongly denied his petition 

for a writ of prohibition sought to prohibit the trial court from enforcing orders 

associated with his divorce from Erin Roper. Because Craig, Erin and their 

children moved to Texas while the divorce was pending, Craig argues that the 

trial court lost subject matter jurisdiction. A direct appeal of the court’s decree 

of dissolution is still pending in the Court of Appeals.1

Craig and Erin were married in Kentucky and have four children. Erin 

filed a petition for the dissolution of marriage on May 25, 2016, in Boone 

County, Kentucky. At the time of the filing, all parties lived in Kentucky and

1 Kentucky Court of Appeals, Case Number 2018-CA-000979-ME.



had lived here for at least six months prior to the filing of the petition. 

Subsequent motions were filed regarding child support, child custody, and 

spousal maintenance. On February 8, 2017, Craig filed a motion seeking to 

relocate with the children to Texas due to a transfer with his employment, 

which the circuit court granted. In order to be closer to her children Erin 

moved to Frisco, Texas in April 2017. Craig and the children then moved to 

Frisco, Texas in May 2017. Craig and Erin entered into a “Partial Settlement 

Agreement Regarding the Children of the Parties” and a bifurcated decree of 

dissolution was entered on February 28, 2018. The remaining issues of 

property, spousal support and child support were heard by the court over three 

separate days, with a supplemental decree entered on July 11, 2018. It is the 

enforcement of this decree that Craig protests.

Craig argues for granting his writ of prohibition, claiming that the Boone 

County family court is acting outside of its subject matter jurisdiction and 

there is no remedy through an intermediate court.2 Craig claims that the 

family court lost subject matter jurisdiction when all parties and their children 

left the state of Kentucky in May 2017, several months after commencement of 

the proceedings, but before the entry of the decree.

In order to obtain a writ of prohibition based on lack of subject matter 

jurisdiction, there must be no remedy through an intermediate court.3 The 

direct appeal of the dissolution action is still an active case at the Kentucky

2 Hoskins v. Maricle, 150 S.W.3d 1, 10 (Ky. 2004).

3 Hoskins, 150 S.W.3d at 10.
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Court of Appeals. Consequently, Craig has failed to show that there is no 

potential remedy through an intermediate court.

For the foregoing reasons, we affirm the Court of Appeals.

All sitting. All concur.
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