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WRIT GRANTED 

  

 Relator, Pedro Alvarez, seeks review of Second Parish Court’s November 10, 

2020 ruling granting Tommy Lee’s II Auto Repair, LLC’s exception of no right of 

action.  According to the writ application and attachments, Mr. Alvarez sent 

interrogatories to Nelson Cantrelle, Tommy Lee’s attorney.  Mr. Cantrelle filed an 

exception of no right of action relative to the interrogatories, asserting that the 

interrogatories were improperly directed to him because he is not a party in this 

matter.  Mr. Alvarez filed a motion to compel answers to the interrogatories against 

Tommy Lee’s, which the court denied. 

 

 The exception of no right of action is a peremptory exception, the function of 

which is to have an action declared legally nonexistent or barred by law and tends 

to dismiss or defeat the action.  La. C.C.P. arts. 923 and 927.  An exception of no 

right of action assumes the petition states a valid cause of action and questions 

whether the plaintiff has a legal interest in the subject matter of the litigation.  Krebs, 

Lasalle, Lemieux Consultants, Inc. v. G.E.C., Inc., 16-24 (La. App. 5 Cir. 7/27/16), 

197 So.3d 829, 831.  The exception of no right of action serves to question whether 

the plaintiff in the particular case is a member of the class of person that has a legal 

interest in the subject matter of the litigation.  Id. 

 

 Because the purpose of the exception of no right of action is to defeat an action 

and is procedurally limited to the purpose stated above, not to object to discovery, 

we find the parish court erred in granting the exception of no right of action as to the 



 

2 

 

interrogatories.  We therefore grant this writ, vacate the ruling on the exception of 

no right of action, and remand this matter for further proceedings.1 

 

Gretna, Louisiana, this 31st day of March, 2021. 

 

 SJW 

MEJ 

JJM 

  

 

                                           
1 The motion to compel actually deals with Mr. Alvarez’s right to obtain answers to interrogatories, but 

relator has not raised the denial of that motion as an assignment of error or as an issue before this Court.  
As a result, we cannot address the denial of that motion.  We note, however, that relator/petitioner’s 
interrogatories are mistakenly directed in the prayer to “this Petitioner, through counsel,” and not to the 
defendant or Tommy Lee’s II Auto Repair, LLC, specifically.  It appears that the issue could be resolved by 

simply redirecting the interrogatories specifically to Tommy Lee’s II Auto Repair, LLC, through counsel.  
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