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McDONALD J

This is an appeal by Jack L Franks from a judgment rearding child support

ard custody Lori Stevenslranks Ms Stevens tiled a peremptory exception of

rs judicata and a inotion tor sanctions which were kotla referred to this panel to be

decided along with the appeal Ihe histoiy of the parties and their litigation is set

out by this court ir a previous opinion Franks v Jack Franks 201014Q1

201 l WL379325 La f1pp l Cir 271 1 unpublished 57 So3d 60 table and

will not bexepeated heein

Mr Franks is appEaling th district court judgment sined on January 19

201 l which ranted MS Stevens Ku1e for Sanctions fled on A ril 29 2010 Ip

finding tlat certain pleadings tiled by Mr Franks were frivolous andkarassing in

violation of La CCPart 63 specifically a Motion forRcconsideration filed on

April 21 2010 a Respoiseto Opposition to Motion tor Reconsideration rled on

April 28 2 10 a Motion to Vacate Dcember 7 2009 Order Iild on April 2g

2010 ard r Motion to Vacate Motion to Supplement Record on Appeal filed on

April 28 2010 The district courtfuther granied the Rule for Sanctions tiled by

Ms Steveils on May 21 210 found tlaat three different pleadings fild by Mr

Franks were frivolous ordered tlaat Mr Franks pay to Ms Stevens568475 as

attorey fees and court costs for his violations of La CCPart 863 continued

Ms Stevens Rule for Contempt Iiled on 1pri1 29 2010 subject to reassinment

disnissed the Motion for Appeal iled by MrIranks on December 14 20Q9 for

failure to pay the appeal costs and abaldoning the appeal ordered that child

support be tixed according to tle ouisiana Child SuppoitGuidelines and decz

that Ma Franks gross monthly incozne be set at I3f3833 pursuant to the

Pennsylvania Labor Wage Survey decreed that no incorYlG be imputed tc Ms

Stevens as the clildren were under the age of five yeais ordered that Mr Franks

pay Ms Stevens clild 5upport of253705 per month beginiing lugust 3 2009
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and ordered that the retroactive i11outof49228 less498239 paid by Mr

Ftc M5 Stevns froin AuuSt 3 2009 through December h 2010 for a total

of3794589 be made executory together with legaliaterest from December 6

201Q until paid in full

ry n rndered on December 13Mr Frank a ealicluded Final ud e t cPP J g

2010 On December 13 2010 the districtcaurt denied a motion to dismiss filed

by Mr Franks askin that Plaintiffs Motion to Dismiss Appeal anci Rule to Set

Child Support be ciismissed for failure to provide notice to the Defendant with

tle district court notirlg that a contradictryhearing with notice to defendant was

held cn Dcember 6 2010 a motion by Mr Fanks recuesting telephonic

participation 111 thc Dcceznber 6 2009 hearirlg noting that Mr Franks could

contact the judgeSecrctary to set up a status call with the attarneys and the judge

axad Mr Trank5 answrrEquesting the dismissal of PlaintiftsRule to Show

Cause and Foi Sanctions and Rule Fior Contempt was denied as moot with the

district court noting that a contradictory heaxing was held on December C 2010

Mr 1 ranks made the following assignments of error

l Whcthcr the trial court erred in not utilizing the Pennsylvania support
guidGlines in a child support calculation as required by the parties
lnarital setticment agreement

2 Wllether tle trial court eri in utilizin hypothetical income in a child
support calculatinwhen actual income had beenpi

3 Whether the trial court erred in permitting the utiliation of a child
support calculaticndevoid of any credit for income taxes incurred on the
I Cl CO CTl

4 Whether the ti court erred in imposing sanctions agairist the detendant
Appellant

5 Whether the tial court erred in permitting the plaintiffAppcllee to
introduce illgal and improprevidence as a basis fo judgmerits against
the clefendantAppllant

6 Whetlier the trial court rred in imposirlg sanctions against the

defedantAppellaitfor lis objecting to the pennitting of plaintiff
ppel lee tc7 not comply with the May l 7 2010 order oi court
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7 Whether the tria court erred in not permittin telephonic testimony by
the DefendantAppellant

A court of appeal may not set aside a firial courtsor a jurysfindings of fact

in the absence of manifest error or unless it is clearly wrong The issue to be

resolved by a reviewing court is nnt whether the trier of fact was right or wrong

but whether the facttindrsconclusion was a reasonable one Stobart v State

Through Department of Transportation and Develapment 617 So2d80 882

La 1993

After a thorough review of the record we find no manifest error or abuse of

discrtion in the district court judgmnts and affirm the judgments

THE MOTION FOR SANCTI4NS

Ms Stevens asserts that Mr Franks assignments of error are frivolous and

that Mr Franks continues to file pleadings in the district court and in the appellate

caurt for the sole purpnse of harassiagMs Stevens requiring her to litigate and

I

requiring her to pay attoney Fees Ms Stevens asks that Mr Franks beasessed

with costs and be ordered to pay her4000 in attarneys fees additional damages

in the amount of100U0 plus leal interest from date ofjudicial demand Aftra

thorough review of the record we find Ms Stcvens rcquest for4000 in attorney

fees is wellgrounded and we order Mr Franks to pay Ms Stevens 4000 in

attorney fees We declin to award additiona damaes

For the foregoing reasons the district court judgment is affrrmed and we

order Mr franks to pay Ms Stevens4Opin attorney fees Costs of this appcal

are assessed against Mr Franks

JUDGMENTS AFFIRMED EXCEPTION OF RES JUDICATA NQT
CONSIDERED MOTION FOR SANCTIONS GRANTED TO AWARD

ATTORNEY TEES

Havingino merit in Mr Franks assignrnents of error we find it unnecessary to address
the peremptory exception 1Gading the abjection of res judicata urged by Ms Stevens
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