STATE OF LOUISIANA
COURT OF APPEAL

FIRST CIRCUIT

2011 CA 1130

ANNETTE BILELLO HAGEN

(@ VERSUS
% DAVID HAGEN

Judgment Rendered: "AUG 1 5 2017

d ook sk oAk ok ok ok ok ok ok

On Appeal from the 32nd Judicial District Court
In and For the Parish of Terrebonne
Trial Court No. 146,637

The Honorable Timothy C. Ellender, Jr., Judge Presiding

d ok ok ok ok sk ok ok ok ok

Kentley R. Fairchild Counsel for Plaintiff/Appellant
Houma, Louisiana Annette Bilello Hagen

Steven J. Lane Counsel for Defendant/Appellee
New Orleans, Louisiana David Hagen

ok ok ok ok ok ok % %k ok

BEFORE: GAIDRY, McDONALD, AND HUGHES, JJ.



HUGHES, J.

This is an appeal from a judgment reducing child support. For the
reasons that follow, we affirm.

FACTS AND PROCEDURAL HISTORY

The parties to this divorce action, Annette Bilello Hagen and David
Hagen, were married on June 27, 1986, and thereafter established their
matrimonial domicile in Térrebonne Parish. Of this marriage five children
were born; the names of the children and their approximate ages at the time
of the filing of this suit for divorce, on October 24, 2005, were: Stephen, 16;
David, 15; Andrew, 13; and twins, Ben and Eli, 16 months.

At the time of the filing of the suit, Annette Hagen, though a
registered nurse, was not employed outside the home, and David Hagen was
employed as a physician in an ENT clinic in Houma, Louisiana. Initially,
the parties entered into a consent judgment, agreeing to the joint custody of
David, Andrew, Ben, and Eli, with Ms. Hagen being the primary domiciliary
parent.! Dr. Hagen also agreed, in a subsequent consent judgment, to pay
Ms. Hagen the lump sum of $6,000.00 per month for both child support and
temporary periodic spousal support, pending a hearing on the issues. The
consent judgment declared that “for tax purposes only” the $6,000.00
monthly payment would be considered as being comprised of $4,000.00 for
child support and $2,000.00 for spousal support. The consent judgment
further declared: “This apportionment shall Be to the prejudice of neither
party, and shall not be considered in any future modifications of child
support or the establishment of final spousal Support obligations.” A final

judgment of divorce was signed on October 25, 2006.

! The domiciliary status of Stephen was not specified in a judgment, as he was away at boarding school at
the time of his parents’ separation. However, it was evident from the record that Dr. Hagen ultimately
assumed custody of Stephen during the remainder of his minority.




On August 13, 2007 Dr. Hagen sought to be named the domiciliary

parent for David, and Ms. Hagen later consented. Thereafter, Dr. Hagen
sought a reduction in child support and the discontinuation of spousal
support.

In a January 29, 2009 consent judgment, which aiso dealt with the
partition of community property, the parties agreed to the waiver of claims
related to spousal support and the discontinuation of Dr. Hagen’s monthly
$6,000.00 support payment, effective February 1, 2009. The parties further
agreed to exchange financial information fbr a recalculation of the amount of
child support owed, which would be retroactive to February 1, 2009, and
that “[i]n the meantime” Dr. Hagen would péy $4,000.00 per month in child
support “without prejudice to either party.”

Sﬁbsequently, Ms. Hagen filed a rule to set child support, and issues
were raised cénceming who should have domiciliary custody of Andrew.
During a December 2, 2009 hearing on other matters,” the parties agreed to
Dr. Hagen having domiciliary custody of Andrew. Briefs on the child
support issue were afterward filed with the trial court, and Dr. Hagen
petitioned for a reduction in child support, additional physical custody time
with his children, and for contempt on related issues against Ms. Hagen.

After a hearing on August 10-11, 2010 on the issues of child support,
physical custody of the children, and Dr. Hagen’s motion for contempt
against Ms. Hagen, the trial court fixed Dr. Hagen’s child support obligation
for “the minor children, Ben, Eli and Andrew” at $3,200.00 per month,
retroactive to February 1, 2009, and decreeing that Dr. Hagen would be

responsible for 93% and Ms. Hagen 7% of the children’s unreimbursed

* Though we note that there was extensive litigation on a variety of other issues between the parties, only
relevant procedural history is set forth herein.




medical, school, and extracurricular expenses; the trial court judgment was

signed on November 15, 2010.

Ms. Hagen has appealed this judgment, asserting the trial court “erred
in failing to follow statutory mandates by modifying a basic child support
obligation downward to an amount less than the highest amount set forth in
the Louisiana Child Support Guideline Schedule of Basic Child Support
Obligations.”

Subsequent to the filing of the appeal, the parties entered into a partial
settlement, and stated in a “Notice of Partial Settlement,” filed September
14, 2011 with this court, the following:

L.

On August 15, 2011, the parties entered into a Consent
Judgment in which the parties agreed that beginning September
1,2011, Dr. Hagen will pay child support for the two remaining
minor children in the amount of $3,000 per month. Further, the
parties have agreed to maintain the 93% / 7% allocation of
direct expenses.

IL

Based on the attached Consent Judgments, there is no
longer an issue before this Honorable Court as to the amount of
child support that Dr. Hagen should pay from September 1,
2011 forward. The only issue now before this Honorable Court
is the amount of child support Dr. Hagen should be paying from
the date of the filing of his Rule to Reduce Child Support on
February 9, 2010, through August 31, 2011.

I11.

In addition, the parties have agreed that the percentage of
payment of direct expenses should be 93% to Dr. Hagen and
7% to Mrs. Hagen. Therefore, the issue of what percentage of
expenses should have been [paid] from February 9, 2010
through the present is no longer before this Honorable Court.

Accordingly, we limit our review of this case to the appropriate amount of
child support owed by Dr. Hagen to Ms. Hagen during the period of

February 9, 2010 through August 31, 2011.



'LAW AND ANALYSIS

The premi’se of thﬁt’i::(ﬂide]iinés for Dc‘etérminétiénlpif Child Suppoift, as
well as the provisions of tfle Civil Code relative (0 _ch‘_iId s;upport, 18 tﬁat child
support is a continuous obiigation oflbdth parents, children are entitled to
share in the current incomé v,uf hoth ';pa‘fénts{and children should not be the
econpmic viciims of divoréé or nutv«-oﬁwedlock birth. The economic data
underlying these guidelinevsvv,’vw'l'l.i-ch adopt the Income Shares Model, and tﬁe
guideline calculaﬁong atternpt to simulate the pgrbentage of parental net
income that is spent oﬁ childreh- in. intact families, incorporaﬁng a
consideration of the expenses of the partics, such asﬁfede’ral and state taxes
and FICA taxes. While the legislature acknowledges that the expenditures
of two-househqld divorced, separated9 or non-formed families are differ:ent
from intact fami.iy households, it 1s very important that the children of this
state not be f“c‘)rce‘d ‘to'li've in poverty, because of family disruption, and that
they be afforded the same oppomuniti_és available to children in intact
families, consisting of parents with similayvﬁnancial means to thoée of theur
own parents. LSA~R.S. 9:315(A).

The Incomes Shares appfoach to child support guidelines mcorporates
a numerical soh@dﬁie' of support amounts. The schedule provides economic
estimates of child-rearing expenditures tor various. income levels and
numbers of children in thé household.- The schedule is cdm_posed of
ecpnomic data utilizing a t:a\ble. of national averages, adjusted to reflect
Loﬁisiana"s status as a low-iﬁcome state and to incorporate a self-sufficiency
reserve for low-income oﬁbli'gors,.‘to form the basic child support 'o"bligation.
LSA-R.S. 9:315(B)(1). In :}’intact families, the income of both parents is
pooled and spent for the benefit of all household members, including the

children. Each parent’s contribution to the combined income of the family




*

represents his relative sharmg of h_ouschold exp_cnsics,[) This same i’ncome
sharing principle is use‘cl to detcﬁnine how the parcnts will share a child
support award. LSA-R.S;‘ 9‘% 15(B)(2).

The Louisiana Ch‘ild; Support Guidelines’. Scﬁedule of Basic Child
Suppor‘t:_ Obligations is sei’ forth in LSA-R.S. 9.315.19, and there is a
rebuttable ccésunlption that fh_e amcﬁnt of child Support obtained by use of
the guidelines ‘is the | pfobcr amount of child support.  See ‘I:LSA-R,S.
9:315.1(A). The cocrt m:aty:deviate from the guideiines if their application
would not be in the bcst'iﬁtcrest of the child or woﬁld be inequitable to the
parties. The court must give specific oral or W;itten reasons for the
deviation, including a ﬁnding as toz. the amount of support that would have
been requirca under a mechanical application of the guidelines and the
particular facts. and circumstances that warranted a deviation from the
guidelines. The reasons must be made part of the record of the proceedings.
LSA-R.S. 9:315.1(B)(1).

As provided in LSA-R.S. 9:315.1(C), in determining whether to
deviate from the guidelines, the court’s ccnsiderations.may include: (1) that
the combinédadjusted gross income of the parties is not within the amounts
shown on the schedule in LSA-R.S. 9:315.19;’ (2) the legal ‘o.bligation of a
party to support dependenté who are not the subject of the action before the
court and who are in that party’s household; (3) that in a case involving one
or more families, consiSting of children none of whom live in the household
of the noncustodial or nonciomiciliary”parent, but who have existing child

support orders (multiple families); (4) the extraordinary medical expenses of

% As stated in LSA-R.S. 9:315.1(C)(1)(a) and (b), if the combined adjusted gross income of the parties is
less than the lowest sum shown on the schedule, the court shall determine an amount of child support based
on the facts of the case, except that the amount awarded shall not be less than the minimum child support
provided in R.8. 9:315.14, but, if the combined adjusted gross income of the parties exceeds the highest
sum shown on the schedule, the court shall determine an amount of child support as provided in R.S.
9:315.13(B)(1).




a party, or extraordirary inedical expenses for which & party may be

responsibie, not Othemlse t‘éallg_en in‘tc; c:ans‘idc:raﬁqn uhdgr__the guidélinés;- (5)
an extra«)rdinary‘Cémmunit}f debt of the ﬁartie;; £6) the need foj' imnledia%e
and temporary support for a child Whéﬁ a fal! hgarihg on the issue éf support
is pending but catiot be timely heid- (in such céses, the court at the full
hearing shall use ihe provisions of' L&ARS 9:315 et seq. and may re-
detemﬁmé Z,SUppdﬁ»"Witjhout the néée_s\sity 'o.f’ a change_ of circumstanées being
shown}, (7) the__permanent or tempoﬁr\éry-total. disabili_ty of a spousé;-_- to thc
extent suc_'h dlsablluy diminishes his presén‘_t; and future earning capa&:ity',_hié
need to sa‘ve -e?;;iequately for urlinsuralg)_le | future medicél costs;. and othér
addmonai cost::.v'civssocmte‘d with Duch d1$ab1 Ny (%uch as tra.mpor’latlén and
mebﬂlty (‘osts I‘“‘l(:dl(:dl exp.erlses and hlghar insurance premlumo ); and (8)
any other conf)lciemuon that would mak&. dpplm ation of the‘guldehne:a not in
the best interest c;f the child or children or meqmt&ble tQ the parties |

In the instant cése 'the partics’ combiried a&justed moﬁthly gross
Income (niore than $40, 000.00 per month) emeedc the highest sum shown
on the L. SA R. S 9 315 16 %hedule (&50 000.00 per momth) d.nd thu:. in
accordance thh LSA-R.S. 9:315.1(C )(1)(b Ja the court must determine an
amount of chlld support purf;uamt w LSA-R.S. 9:315.13(B)(1). - P-a.ragraph
(B)(1} of LSA R . 931513 proxldes that i1f the combined ad,]usted gross
mmme of the partleo excacdx the hlghe'st 1evel :spec,lﬁc*d in the s heduk
contamed. in LSA-R.S. 9:315. W the wurt st U'lbe its dlo«,reuon in set‘tmg
the amount of the basic child aupport obhgatmm in accordarice with the best
interest of the thld and the circumstances of each parent, as p‘r'onded in

Civil Lode Ar!:che 141. Loulf»»iand Civil Code Article 141 mqulre% that s,hﬂd.

bupport be. “babed on the needs of the child and the ablht) of the parents to



prov1de support Importantly, LSA R.S. 9: 315 13(B)(1) further states that

“in_no_event shall it [the basw child support obllgatlon] be less than the

highest amount set forth in the schedule.’_.’5 (Etnphasis added.)

Ms. Hagen contends on appeal that .dle triai court erred by ﬁxing Dr.
Hagen’s child support obligation in this case “doanard” to an amount less
than the highest amount set forth in the child support guidelines. Dr. Hagen
assorts thiat LSA-R.S. 9:315.8(E) authorizes a trial_ court to reduce the
amount of child support owed by a nondomioiliary parent, based on the
amount of time the child spends with him; LSA-R.S. 9:315.8(E) provides:

“Joint Custody” means- a joint custody order that is not shared
custody as defined in R.S. 9:315.9. :

F_'.(l) In cases of joint custody, the court shall consider the
period of time spent by the child with the nondomiciliary party
as a basis for adjustment to the amount of child support to. be
paid durmg that period of tlme

(2) If under a joint custody order, the person ordered to
pay child support has physical custody of the child for more
than seventy-three days, the court may order a credit to the
child support obligation. A day for the purposes of this
Paragraph shall be determined by the court; however, in no
instance shall less than four hours of phystcal custody of the
child constitute a day

(3) In determining the amount of credit to be given, the
court shall consider the following:

(a) The amount of time the child spends with the person
to whom the credit would be applied. The court shall inclyde in

* The circumstances of the parents and the child’s best interest are determinative considerations, as are the
parents’ ability to pay and the lifestyle that the child otherwise would have enjoyed if the parents had not
separated. Therefore, children are entitled to the same standard of living that they would have enjoyed if

* they lived with the nondomiciliary parent,. if the nondomiciliary parent’s financial circumstances are

sufficient to permit it. Thus, one parent s comfortable lifestyie should be extended to his minor children,
who should not be disadvantaged in their lifestyle because of their parents’ divorce and their living
primarily with the other parent. See Dejoie v. Guidry, 2010-1542 (La. App. 4 Clr 713/11), 71 So.3d
1111, 1122, writ denied, 2011-1779 (La. 9/2/11), 68 So.3d 520. . _

* Paragraph B(1) of LSA-R.S. 9:315.13 provides:

If the combined adjusted gross income of the parties exceeds the highest level specified
in the schedule contained in R.S. 9:315.19, the court:

(1) Shall use its discretion in setting the amount of the basic child support
obligation in accordance with the best interest of the child and the circumstances of each
parent as provided in Civil Code Article 141, but in no event shall it be less than the
highest amount set forth in the schedulef.] :



such con31derat10n thc contmumg expenbes of the domiciliary
party. '

(b) The incre_&se in financial burden placéd on the person
to whom the credit would be applied and the decrease in

financial burden on the person receiving child support.

(¢) The best interests of the child and what is equitable
between the parties.

(4) The burderi‘ of proof is on the person seeking the
credit pursuant to this Subsection. '

, (%) Worksheet A reproduced in R.S. 9:315.20, or a

substantially similar form adopted by local court rule, shall be

used to determine child support in accordance with this-

Subsection.

In his oral reasons fbr judgment, the trial coﬁrt stated that he was
“deviat[ing] from the scheduvlé, because of . . . the amount of time that Dr.
Hagen has .éctual physical custody of the childfen, and because of the ninety-
three.(93%) percent of the expense[s] that he is paying.”® Dr. Hagen
maintains that LSA-R.S. 9 315.8(E) was properly applied to this case, whlle
Ms. Hagen contends tha,t the trial court should not have awarded less than
the highest amount set forth in the LSA-R.S. 9:315.19 schedule for three
children, which was $4,302.00 per month;‘

In this appeal, we are called uponlto determine whether LSA-R.S.

9:315.13(B)(1)’s language, stating that “in no event” shall the basic child

support obligation “be less than the highest amount” set forth in the LSA-

¢ We note that the trial court failed to comply fully with LSA-R.S. 9:315.1(B)(1)’s directive that “[t]he
court shall give specific oral or written reasons for the deviation, ircluding a finding as to the amount of
support that would have been required under a mechanical application of the guidelines and the
particular facty and circumstances that warranted a deviation from the guidelines. The reasons shall be
made part of the record of the proceedings.” (Emphasis added.) There is no finding in the record as to
what amount would have been required under a mechanical application of the guidelines. Further, the trial
judge failed to comply with LSA-R.S. 315.3, 315.4, and 315.6, in that he did not add the costs of net child
care, health insurance premiums, or the expenses of tuition, registration; books, and supply fees of the
children’s private school to the basic child support obligation. (In this case, the trial court ordered Dr.
Hagen to pay 93% of these costs, but did not include these costs in the calculation of the total child support
obligation.) Nor did the trial court foilow LSA-R.S. 315.8(E)(5)’s instruction that “Worksheet A
reproduced in R.S. 9:315.20, or a substantially similar form adopted by local court rule, shall be used to
determine child support in accordance with this Subsection.” However, in this particular case, we were
able to resolve the issues presented on appeal, despite the deficiencies in the trial court record. Therefore,
in the interest judicial economy and expediting the conclusion of this child support dispute, we will forgo
remanding for compliance with LSA- RS 9:315.1(B)(1),- LSA-R.S. 315.3, 3154, 315.6, LSA-R.S.

315.8(EX(S), and LSA-R.S. 9:315.20.




RS 9:315 ai9lschedul\e\‘_,_‘:';‘;&ﬁ;sﬂ i:h@ _:c;‘ow;nbined adjusted gi?osév '.imome. of the
parties exceec.is:‘:&le h.ig:]‘f‘lést:;level -Speciﬁed i_n.thev séheﬁu’lé, %appl:ie\s to the
exclusion of LSAmR.S. 9:315.8(]’5)”5 dire_«:tive to the trial court t(ij___"‘consider
the period of tirhe spent by the child ‘W‘iﬂﬁ the npndoiniciliary party asa basis
for édjustmént to the amount of child stippqm to be paid dufing- tﬁét period of
time.” | - | | |

When a law is clear and unambigﬁous and its 'application does not
lead td absurd consequenCe;s, the law’.sh.all be .ayippli-ejd' as written and no
fUrther interpretation may be made in -séa;’ch of fhe intent of the legislature.
_LSA,-C,C,. _aﬁﬁ"-g_ When the language of thé law is susceptible of different
m_eaﬁihgsg it must be intexpréted as H;Vihg the meanihg that best conforms to
the purpose of the law. LSA-C.C. art. 10.. _Thé words of a law must be given
their gé:nerally-;pmvailing meﬂaninga Words o.f art and ftechﬂical terms rmust
be givén ‘their t‘efchnical' meaning wheh the la'w involves a technicg] | ﬁiatter,
LSA-C.C. art.‘ M When the ‘words ofé law are ambiguou.«s,' their i_neaning_
must be sought by examining the éQntext in Which they océur and the text of
the law as a whole. LS_AAG,C. art, 1.2ﬂ .'Laws on the same subject matter
must be interpreted 1n reftb_reﬁce to each other. LSA-C‘.‘:C. art. 13. Words and
| bhras«es shall bé read witb._their context and shaﬂl be :c:@nstrued according fo
the common and approved iuSage_ ot: the language. Technical words .émd
phrases, and stich _other_s. a_.svmay have acq_uired a pec;ﬁliar and appropriaie
meaning in the law, .shiai‘l "bv'e _éonstrued and uﬁderstood.aécordmg. o such
ﬁéculiaf and appfopriate meaﬁing. 'Tﬁe ‘W'or‘d “shall™ is nj.an(iatory and thé
word “may” is permissive. LSA-R.S. 1:3. When thewordiﬂg of a Section 1s

clear and free of ambiguity, the lettef of it shall not be disregarded under the

pretext of pursuing its spirit. LSA-R.S. 1:4.




When interpreting a law,-the court éhould _gisve it the meaning the
lawmaker intencied. It IS 'pfesumed that every word',:{ sentence, or provision
in the law was intended:t';'(‘)'_ s;ei've some useful purpose;, that some effect is to
be given to each such _pljovision, and that no unnecessary words or
provisions were used. | Conversely, it will not be presumed that the
lawmaker inserted idle, 'meéningless, or superfluous language in\“ the law or
that it intendedx'. for any part or provision of the léw to be Iﬁeaning]ess,
redundant, or useless. The lawmaker is presumed to have enacted each law
with deliberation and with full kﬁowledge of all existing laws on the same
subject. The meaning and intent of a law is to be determined by a
consideration of the law in ité entirety and all 6ther laws on the S,afﬁé .'s_ubject
matter, aﬁd ;";construction shOuld be-placed on the provision in question that
is consistent with the éxpréss terms of the law and with the obviousv_'intent of
the lawmaker in enacting it. Where it is possible to do so, it is the duty of
the courts in the interpretation of laws to adopt a construqtiqn of the
provision in questioh that harmonizes and reconciles it with other provisions.
A construction of a law that creates“an inconsistency should be avoided
when a réasonable interpretation can be adopted that will not do violence to
the plain words of the law and will carry out the intention of the lawmaker.
When the expressions of a law are “dubious,” the most effectual way of
discovering tﬁe true meaning of th‘e law is to consider the reason and spirit
of it, or the caﬁse_ that induced the Iawmake‘r- to enact it. When a law is
susceptible to two or more interpretations, that which affoy_ds a rgasonable
and practical effect to the enﬁre act is to be preferred ove# 5ne thét renders
part thqreof ridiculous or n}ugatory. If there is an irrecdncilg_tble conflict

between the provisions of a law, only one provision can prevail. Bunch v.

Town of St. Francisville, 446 So.2d 1357, 1360 (La. App. 1 Cir. 1984).
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See also Ransome \& Ransnme 2001 2?63 (I a. App 1 Clr 6/21/0’7} 822

So 2d 746, 752

After a thefough review of the pertinent law;. we find no amblgult) iﬁ
tHe vlanguage of LSA-R.S. 9:315.13(3)(1) vis-a-vis LSA-R.S. 9;315,8(E),
when the oversll statutory fmmework >et forth in the ‘Guidel_ines for
Determmatmn of Child Support,” I_SA—RS 9:315 et seq., is -ta.ken into
.aecount. The first step in calcula‘tmg a ch;ld support obhgetlon, pursuant to
LSA-R.S, 9:315.2,is to ceinbine the perti'es’ adjusted gross incomes. Then,
eéeh party’s proportionate share of the combined amount of “the adjus{ed
gross ineomes is. determined 55 a pereentage (tﬁe amount obtaiped ._ for eacp
party is his of her percentage sha_r;e of the'combined adjusted gross incoime).
LSA;R.S.‘?QV:'B15.12((3).' Next, the court defexmines the “basie child support
obligation” ame'unt from the sehedule in LSA-R.S. 9:315.19, \by“’xqsi'ng the
combined adjusted gross incomie of | the‘ parties and the number of children
involved in the proeeeding, LSA»R.S.’9:315,2(‘D).

In the instant case, the “basic »ehild'supp‘otll’t obligation” is ldetermined
in accordance with LSA-R.S. 9:315.13, since the Hegehs’ 'epnlbjned
adjusted income is higher (more than'$40,‘000.001_per month) than the higli’l}est
amount in the LSA-R.S. 9.:31519‘ schedule ($30,000.00 per month).
Pursuarrt to LSA-R.S. 9:315.13, .the_tfial coﬁrif, uses his discretien in setting
fhe amount ef the “basic .ehild su_ppert ebﬁgetion” in aec:erdapee with the
best iptereet of the child and the eireﬁmstances .of each parent, lbu_‘t “in no
e‘vent” is the “basic child support obligatioﬁ”, set at an amount lower than the
“highest amoent set forth ih the sehedule 7 The highesﬁ amount in the
schedule for three ehlldren is $4,302.00. See L%A-R S.9:31 5 19

Nevertheless once the “basic chlld support obllgation” ($4,302.00 in

this case) 1s determined, the inquiry is not at an end. After the “basic child

12




support obhgatlon” has been established, the “total chlld support obllgatlon

is then calculated. See LSA R. S 9: 315 2(E)

To accomplish thlS, the follewmg adJustments are made to the “basic
child support obligation:” -~ adding net _.vvchild care costs (per LSA-R.S
9:315.3); adding child/children’s health irtSurance premium cost (per LSA-
R.S 9:315.4); adding uninsured extraofdinary medical expenses, if agreed by
the parties or ordered by the court (per LSA-R.S 9:315.5); adding other
extraordinary expenses (such as privat;e school tuition, expenses to enhance
the health, athletic, social, or cultural development of the child, and
transportation costs), if agreed by the::parties or ordered by the court (per
LSA-R.S 9:315.6); and ded\tcting a child’s eXtraordinary income that is used
to reduce"tite- costs of a child’s basic needs (per to LSA-R.S 9:315.7 and
LSA-R.S. 9:313.8(B)). The resulting sum is the “total.. child support
obligation.” LSA-R.S. 9:315.8(A). | "

Each party’s share .of the “total child support obligation” is then
determined by multiplying his or her percentage share of combined adjusted
gross income times the “total child support obligation.” .LSA-R.S.
9:315.8(C). The party without legal custody or the nondomiciliary party
owes his or her percentage share of the “total child support obligation” as a
money judgment of child support to the custodial or domiciliary party.
LSARS. 9315.8(D). |

The adjustrnent authorlzed by LSA-R.S. 9:315.8(E), to be made if
under a joint custody order the person ordered to pay child support has
physical custody of the child for more than seventy-three days, is an
adjustment that is made “to the amount of child support to be paid.”

Although not directly stated in the statute, it is obvious that the ‘credit”

authorized by LSA-R.S. 9:315.8(E) is apphed against the nondomlclllary




parent’s proportional share of the “total child support obligation,” since this
provision follows Paragraphs (A) through (D) of the same statute, LSA-R.S.
9:315.8 (which gives irrsrmctions on how the “total child support obligation”
is calculated), and since Paragraphs (E) directly states that the credit is to be
applie.d against the “amount of chiid support to be paid.”

In this case, the evidence presented showed that Dr. Hagen had
physical custody of his 'fr?vins about forty (40%) percent of the time, while he
had Androrv about fifty (50%) percent of the time.. The trial court stated that
he reduced Dr. Hagen’s proportionate share of the total child support
obligation, because of the amount of time that Dr. Hagen has actual physical
custody of the children and because of the ninery-three (93%) percent of the
expenses that\‘\ﬁe was ordered to pay. After reviewing the recor.don appeal,
including the evidence presented by the parties, we cannot say thel _trial court
erred in its award of child support for the period of February 9, 2010 through
August 21, 2011.

CONCLUSION

For the reasons stated herein, the judgment of the trial court awarding
Annette Billelo Hagen child support against Dr. David Hagen for the period
of February 9, 2010 through August 21, 2011 is affirmed. All costs of this
appeal are to be borne by Annette Billelo Hagen.

AFFIRMED.
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