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Ilis is an appeal of a judgment by the listrict court affirming a decision by

tbeIouisiana Workforcc Commi5ioi Cotnmission Office of Uncmployment

Insurance that was alfiirmcd by te Buard ol lZeview and the Nineteenth Judicial

Iistrict Cour Por tle following reasons we affinn

Plaintiif Joanne C Grimmer worked for City of Baton Rouge Parish of

fast aton Rouge Paiish Libiaiy tor approximately niie years from September

2Q01 to February 2010 Grimmersiriitial employment with the library was paTt

time bu she became a fulltime employee on September 10 200 L She said that

slle was asked by tha library director to change to fulltime because hei work was

so god and shc receicd positive evaluations of her work throughout her

eiziloynienY

The pari5h library systern nderwent considerable changES throughout

Grimrners employment Eventually she was so dissatisfied with her wrking

cQnditions that she resigned She gave one day verbal notice of her decision to

qtiit she gave no written notice Iter last day of employment was on or about

Febnary 26 2010 n July 2010 Gnmtner ftled a claim for uiletnployment

bcriefits wlicli was denied The determivation that her claim fot benefits was

denid gave the reason as You left your employment for personal reasons Your

leaving was nol for bood cause attributable to a substantial change made to the

eirapiuyment by tFie empfoyek SeeRS2316011The determination etter also

ad ised that the right to apeal would be lost if the appeal was not filed by fax or

postmaiked if inailed within fifteen days of September 1 2010 which was the

date tle letier was mailed to her

Plaiiriif7 indicates she vorked lhrough February 27 2010 Iiowever other documents in the record
shoKher date vf employment throughltebnzary 26 2016
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ouisian Revise1tatutc31629Atrviles a fifleeil day time period

during whicli an appca niay b limel filed UrirnmersaUpeal was filed online on

Octolier S 110 nithougki siie stateti she Filed an appeal earlier she did not have a

copy or aiiy otlier roof of it Tle hearing to revicvthc correctness oftte denial

ofcliibiity for une1Kliymntbeiefits was canducted by tclephone confeeence

on lanu4iry 3 20l 1 In addition to the administrative law judge those taking part

tiere Jorne C Ciimmer and a repreenlative of the ernployer he hearing

prucedure alloestivitnesses t apEear allows each arty to question testimony and

to male statements At tle heang the administiative law judge reviewed tle

inioa llc had reardigthe matternd qucstioned the claimaltparticularly

railirgte date of her appeal and the reasons for resigning from her job He

icceived infonnation from Grinuiaer in response to his questions and allowed each

arty tv qzestion the other and to niake statements tt the coclusion of the

leariigtle administrative law judge advised the parties that they would receive a

coyofliis decisiori vithin a weckor sz and dianked them foi participating

On Jartuary 7 2011 tlc lecision of the adrninistrative law judge was mailed

he opirvo notcd thaYIaRS 231629 provides that within fifteet 15 days after

norificatiori was given or mailed to a clairnant an appeal may be t71ed either by

mail as evidenced by the postmarkccl date or by delieering the appeal to the

apropriate tribunal Ihe hearing estalilished thaliherailing of the letter denying

ihe claim For uneniploymenllenefits was Septenber I 2010 and the appeal was

lcd vi Ociober 5 2010 Therefore tllc appeal filed considerably after the fifteen

iays Jlowe by law was considereduitimely filed and disniissed Sibsequently

Gairnicrapeala tlat decisian to ttie Board cfReviev

Tiei3ard rraiited Grinuilersreyuest for appeal antl affirmecl the Appeals

1ribimal decisioi Il issued iks llecision and Order which stated the scope oP the

Borclszeviev the issues presented the findings oi fact and the conclusions of



lati It delerninsd tht thie clainaaitsorigival appeal oI the determination of

diqualifiicalion for benefits wastmtinely t also noted that appeal delays in

unclloyizcnfcirpeitsalio proccdinsare perentive and caniot be revived

once ihey havc claset citin iluzrlr vIoeisrcuza Porrc Lilzt Co 981007

IaApp 5 Cir1999 i35 So2d 44

Grimmer iled fi7r judicial review of tlie Eoards decision with the

NiiteenthJudicial DisticL Louisiana Kevised Siatule 231634I3 establishes the

district courts scope oC jurisdiction as follows In aiy proceeding under tliis

Sccliun the Indiigs of the board of revieu as to the facts if supported by

sufficient evidence aiY3 in tlle absenc of fraud shall be conclusive and the

jliiidictiorl of the court shall bc cofined to questions of law Thcrefore the

issielforc tl court wa whcther tre 13oaidsdecisioti to ait7rm the disnissal of

tle claiininCs aeal to Lhe nppalslribunal because it was untimely was

supported by suficient evidence and coreect as a matter of law

lhe district court held a hearing in this tuatLer on April 2 2012 The court

indicated that a number f issues wea raied in brief by Grimmer and noted that

hcr caim fvr bcnefits was denied for two reasons One that it was not timely

kilecl and tivo that she voluntarily resigned her position Reviewing the evidence

regarding Ue fililag of the appeal lie courl noted that whiie Grinmer testified at

her hearing tiat sle assund she Clled cut the appeal foi7n and mailed it back to

lhe omrnisiortnithin a day or thc had noioof triat shc did t also noted

tiiat the la is clear tiat if acapeaE is not rimcly f71ed the claim is percrnpted and

explaied that meatit tiaslstlorever Tt also reviewed the issues raised by the

plitiffclaimant The cow found tat alter it lad reviewed the facts the

tcstimony aiid everytting in tlie administrative record there was evidence to

suport the nding of the adminishative law judge and of the Board of Review

Reirding the questions of law the cowtaddressed the plaintiffsconstitutional
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ar7dfvideialiarycrlteniiqns ari IiGttliat tli cliimanls due Erocess rights had

leen rneL It also suw no basis in Grimtnersmauy arguments attacking the validity

ofthe dccision and affumcd the decision of the Comission Grimmer objectcd

tlat ihc rnczits of her claina had ncvcr beeil addressed Tle court answered tllat its

findititthal tle evideuce supported tlac ruling lhat the claina was filed late so thcrc

was no oeed to et ttienerits

Haviri thoruhlyreviewed th record jurispt aid law concerning

tki5apal ie tind nt error in ihe eLstrict courtsreview conclusions or judgment

in this matler nccvrdingly the appeal is afiirmed

Norrnally costs of an aUpeal are assessed against either or both of tle parties

Iowcvcr La 1ZS 135112Ijexempts thc Louisiana Warkforce Coinmission

ti bciig ast or a1y cou costs in a judicial roceedilgtder tlle provisions of

Ia KS 231fi34 Likewise La RS 23169 excmpts a claimant fronl being

assesed courl costs uriless a court deterrnines that the proceedings foi judieial

revieNare frivolous We made no such finding Thus eourt costs are tlot assessed

asairtcitlicr pacty in tai appeai
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