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Disposition: CONVICTIONS AND SENTENCES AFFIRMED: REMANDED WITH INSTRUCTIONS.




KUHN, ],

Defendant, Stephen Bell, was cha%:é_ed oy grand jury indictment with four
counts of aggravated rape, violations of La. R.5. 14:42. (R. p. 16). He pled not
guilty. (R. p. 2). Subsequently, the étate amended defendant’s indictment to
charge him with four counts of aggravated incest, violations of La. R.S. 14:78.1,
and defendant withdrew his former pleas of not guilty and entered pleas of guilty
pursuant to a written agreement with the state. (R. p. 14-15, 47-51). The trial
court acc.épted defendant’s pleas and. under the terms of the plea agreement,
sentenced him to four concurrent terms of forty years imprisonment at hard labor,
with 'thirty‘years of each term to be Serve-d without benefit of parole, probation, or
suspension of sentence. - (R. p. 31, 71} On appeal, defendant raises a sole
assignment of error requesting that this Court remand this matter for correction of
the minute ehtry of his sentencing, Wh:it_:h'li-sts incorrect sentencing information.
For the following reasdlﬁ'55 we affirm Vde-fendam’s convictions and sentences and
remand for amendment of the sentencing minute entry and commitment order.

FACTS -

‘Because defendant -pled gy, -th__ﬁ facts of his offenses were not developed
at trial. The written plea agreement and his guilty plea transcript reflect that
defendant engaged in 'aggg‘:is-'ate.d. incest with his minor stepdaughter on at least
four occasions between August 1, 20 i'O’zind'r November 17, 2010. (R. p. 50,70) -

ASSIGNMENT OF ERROR

In his sole assignment of error, defendant correctly asserts that the minutes
misstate the sentences imposed by lhe tria] court. Defendant’s written plea
agreement 'm]d'seﬁf‘enc'irlg franscript i_i‘idicate that the trial court imposed four
i:oﬁétilfrent- sentences of forty years at hard Jabor, with thirty years of each sentence
to be served fh?ith'ia'{lt- be‘ﬁéﬁféf p.:%i-(ﬂe.,-p.;.‘obéti_on, or suspension of sentence. (R.p.
51,_'?1).' Hov;eVer, the niimites from .(:léf;f:‘,ﬁda}ltlﬂ sentencing and }'i'is'cdlhmitment




order incorrectly reflect that the triai count isaposed four concurrent sentences of

fquy years at:har‘c_i- jqb_q;; W_ith .f}"_ﬂ'f?‘iif'«-l"vtf.(._i* years of each sentence to be..serﬁved
w_i.fchqut benetit of parole, -probatio.ﬁ? <;,r susf;ens;nxrz of éentence. | (R.p. 15, 52). .]t'is
Wd.]. sett]ed"fthat .where th¢r¢ s a disp?epancy _between‘ a m_iﬁut_e enfry .E.l.nd the
‘granscript, the tra_ns.c.r_i:pt’4\prévails. S_e_g S{atg V. .Lyfrck, 441 S_o.fld _732, 734 (La.
1983). Defendant requésts that the mmute entry of l%is sentencing be amended to
correctly stgte the sentences imposed, ‘and_the state concurs in the request. (State
brjéf, b.6). |

Accordingly, we hereby remand "‘Lhis}_matter to ihe-trial court for correction of
the senténciflg l‘njinute entfy and the c.om_mitm‘erat order to reflect that the instant
sentences'aré‘% I_concurrent térr’ns of forty years at hard labor, with thirty years of
each sentenéé ‘to. 'b'e served without:benefit of parole, probation, or suspensidn of
sentence. 'Iﬁ all other respects, defendant’s convictions and sentences are affirmed.

CONVICTIONS AND SENTENCES AFFIRMED; REMANDED WITH
INSTRUCTIONS. E : *




