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PETTIGREW, J. |

This appeal is taken from a July 25, 2013 judgment on a rule for contempt filed by
plaintiff, Loraine Rathman, against defendant, Emeraid Forest Condominium Association,
for its failure to comply with a consent judgment previously entered into by the parties on
February 14, 2012, and signed by the trial court_ on March 7, 2012. Emerald Forest
Condominium Association now appeals, arguing thaf the July 25, 2013 judgment made
substantive amendments to the original consent.judgment, in contravention of La. Code
Civ. P. art. 1951, and is absolutely null a_ndty‘\}i!thlc‘)_-utllegai effect. Finding the judgment at
issue to be nonappealabie, we dismiss the appéa;lf ‘

FACTS AND PROCEDURAL HISTORY

Loraine Rathman ("Ms. Rathman") filed suit in June 2010, against defendants,
Emerald Forest Condominium Associati_on, "Em'e.raidj Forest, L.P., Belcher Management,
L.L.C., Lance B. Belcher, and Fred H.. Bei;héﬁ (héréinaftér collectively referred to as
"Emerald Forest"), wherein she sought daméges for repairs due to an alleged leak in the
gérage roof of her condominium. The matter was,sét for trial on February 14, 2012, but
the parties reached an agreement and entered into a stipulated consent judgment as
follows:

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the
Defendant, Emerald Forest Condominium Association, Inc. shall repair the
roof/chimney over the Plaintiff, Loraine Rathman's condominium unit
14204 of Emerald Forest Condominium eliminating all water leaks after
determining the point of entry using the services of Western
Waterproofing all at the expense of Emeraid Forest Condominium
Association, Inc. -

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that
the Defendant, Emerald Forest Condominium Association, Inc. shall repair
the area near the resident garage. door entrance which also has
experienced water leaks after determining the point of entry using the
services of Western Waterproofing all at the expense of Emerald Forest
Condominium Association, Inc.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that
the Defendant, Emerald Forest Condominium Association, Inc. shall also
repair the damage to the interior of the garage in Plaintiff, Loraine
Rathman's condominium unit 14204 of Emerald Forest Condominium
using the services of Western Waterproofing all at the expense of Emerald
Forest Condominium Association, Inc.



IT IS FURTHER ORDERED, ADJUDGED AND DECREED that
the Defendant, Emerald Forest Condominium Association, Inc. shall also
reimburse Plaintiff, Loraine Rathman, for all costs of this proceeding and
pay the sum of $4,750.00 towards her damages and the costs of her
experts. ‘

The consent judgment was signed by the trial court on March 7, 2012,

On August 20, 2012, Ms. Rathman filed a pro se motion to amend the consent
judgment with the trial court.! Ms, Rathman argued that Western Waterproofing had
withdrawn from the project and that there had been increased damage to her home. At
an October 18, 2012 hearing on the motion toamen_d, Ms. Rathman argued as foliows:

The reason I thought it might be amendable, even though I knew it
was a final judgment, was based on Louisiana Civil Code of Procedure
1951. And in the consent judgment, there was full authority given to a
contractor, Western [Waterproofing], to go ahead and do what they
needed to do in order to resolve the leakage problem in my condominium
complex.

They had submitted a propoSaI’ to the defendants to sign and the
defendants did not sign that and, therefore, then, the Western
[Waterproofing] withdrew. And to me, it appears that the defendants
changed the consent judgment. No contractor could go ahead and do it.

The trial court denied Ms. Rathman’s motion to amend, finding that it did not have
jurisdiction to make substantive amendments to a final judgment.

On February 28, 2013, Ms. Rathman filed a ‘r'ule for contempt, asserting that
Emerald Forest was in contempt for disobeying the consent judgment. Ms. Rathman
argued that because Emerald Forest refused to sign the contract with Western
Waterproofing, Western Waterproofing withdrew, depriving her of her "legal right for
resolution of the leakage problems for yet another year, thereby increasing the
probability of additional damage to he’r‘homen""

The matter proceeded to a hearing "‘onv Juné'27, 2013, at which time the trial

court heard testimony from a contractor employed by Western Waterproofing and the

executive director of Emerald Forest Condominium Association. After considering the

! Although Ms. Rathman did not enjoy uninterrupted representation during the proceedings below, the
record does reflect that she has been represented by several different attorneys since the inception of her
lawsuit. In fact, she was represented by counse! when the initial petition for damages was filed and when
the original consent judgment was agreed upon by the parties.



evidence presented, the trial court ruled in favor of Ms. Rathman, issuing the following

judgment on July 25, 2013:

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the
further obligation, absent Western Waterproofing, is that the Emerald
Forest Condominium Association shaii repair the three areas in the
Consent Judgment. And for that reason any further rulings on the
contempt citation are deferred, giving the Emerald Forest Condominium
Association ninety (90) days in which to engage a contractor of its
choosing, in order to perform the remaining viabie clause of the Consent
Judgment. ’

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that to
make sure the parties are operating in goad faith--that is, since Western
Waterproofing is no longer the nameéd contractor, because they are not
going to perform this work--that the parties are ordered to demonstrate
good faith in securing a reasonable contractor approvmg a reasonable
contractor.

The Court provided a status date of September 25, 2013 on the
contempt citation.

IT IS FURTHER ORDERED,; ADJUDGED AND DECREED that,

in the sense that this condition of Western being the provider of both the

investigative services, as well as the repalr servrces that is an impossible

condition at this point.

It is from this judgment that Emerald Forest has appealed, arguing that the trial
court abused its discretion in making substantive alterations to the consent judgment in
violation of La. Code Civ. P. art. 1951.2

DISCUSSION

On February 18, 2014, this court, ex propioc motu, issued a rule to show cause
why the instant appeal should not be dismissed because the appealed judgment
appeared to be a nonappealable. ruling. 'Emerald ,F’QQre_st;r responded to the court's rule

with a brief addressing the issue, Ms. Rathman did not respond On June 2, 2014, the

rule to show cause was referred to the ments R

% Article 1951 provides as follows:

On motion of the court or any party, a final judgment may be amended at any
time to alter the phraseology of the judgment, but not its substance, or to correct errors
of calculation. The judgment may be amended only after a hearing with notice to all
parties, except that a hearing is not required if all parties consent or if the court or the
party submitting the amended judgment certifies that it was provided to all parties at
least five days before the amendment and that no opposition has been received.



A judgment is the determination of the rights 'o‘f the parties in an action and may
award any relief to which the parties are gen‘titied;. it may be interlocutory or final. La.
Code Civ. P. art. 1841. Under Louisiana Haw,}a final judgment is one that determines
the merits of a controversy, in whole ar in part. »Inf contrast, an interlocutory judgment
does not determine the merits, but only preiiminary matters in the course of an action.
La. Code Civ. P. art. 1841. An interlocqtory ju‘dgment is ap’pealable‘ only when expressly
provided by law. La. Code Civ. P..art. 20.83(C),. o y

In its brief on the appealability of the trial court's July 25, 2013 judgment,
Emerald Forest presents the followingv ‘argunlent. First, it argues that the original
consent judgment between the parties was executed with the intention of extinguishing
the litigation and, as such, was a final judgment in acqordance with Article 1841. Next,
Emerald Forest asserts that the trial court's »»J,u'ly 25, 2015 judgment constitutes a
substantive amendment of the consent judgment. An'd, finally, Emerald Forest notes
that because the proper procedural vehicie in which to challenge a substantive
amendment to a final judgment is an appeai, its timely filed appeal of the trial court's
July 25, 2013 judgment is properly befcre this court for review.

We have reviewed the record before us and find no merit to Emerald Forest's
arguments. We conclude the trial court’s July 25, 2013 judgment was not a substantive
amendment to the consent judgment, but rather an attempt to enforce the consent
judgment through a rule for contempt. The July 25, 2013 judgment was not
appealable. The judgment at issue did not decide the merits of the controversy, in
whole or in part, and therefore, is interlgc‘_utdryibur/suant to Article 1841 as no judgment
of contempt was actually rendered by 't'h!e ﬁrialfcdi;i‘rft,

CONCLUSION

For the above and foregoing reasons, the instant appeal is dismissed at Emeraid

Forest's cost.

APPEAL DISMISSED.



