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PETTIGREW, J.

The defendant, the Iberville Parish School Board, appeals a judgment from the
Office of Workers’ Compensation (OWC) finding that the plaintiff, Delores Greavis
(Ms. Greavis), sustained a compensable injury in the course and scope of her employment
with the School Board, and ordering it to_pay to Ms. Greavis benefits and medical
treatment related to her injury (including two knee su‘rg_éries). After a thorough review of
the record, we affirm.

FACTUAL BACKGROUND

At the time of the incident at issue, Ms. _Gre_avis had been an educator for over
thirty-six years. She received a bachelor of‘sc.ien‘ce degree in special education and was
initially hired with the Pointe Coupe Parish Sch‘oqil_ System on August 19, 1979. Six years
later, in 1981, she went to work as a speciél education teacher at North Iberville
Elementary, kindergarten through sixth grade, and had been an educator there for thirty
years when this incident occurred. While at North Iberville Elementary, her job entailed
caring for all special needs students, from mild/moderate to severe needs, including
students having bipolar disease, autism, and all segments of “special needs.” Those
special needs students were resourced, meaning that they would spend part of the day in
regular education, and would be sent to Ms. Greavis’s care any time there was a
behavioral problem or other special need that required particular attention. She described
those needs as “broad spectrum” inciuding physical exertion when the behavior so
required; and under her care, she would attempt to assuage the students’ behavior so
that they would work on reinforcing the skills. ;_hat -they had been doing in the regular
classroom.

On November 1, 2011, she was jn a séﬁaréfe classroom working with three
special needs students, when she was summoned by a fifth-grade student who knocked
on the door and told her a teacher in a regular classroom needed help with a fifth-grade
autistic student who was out of control. The out-of-control student was using profane
language, throwing things, pushing desks, écreaming, kicking, etc. Ms. Greavis

immediately went to get the student to bring her to her classroom. Once Ms. Greavis and



her aides (two “paraprofessionais”) got the student to the special needs classroom, her
behavior continued to be out of control. The other three special needs students who had
been with Ms. Greavis were sent back to the regular classroom while Ms. Greavis and her
two aides attempted to calm the out-of-control studentl. The student continued to scream
profanities, throw things, and abuse herseif physically; and during the process of trying to
control her behavior, Ms. Greavis was kicked s,‘e_veralltimes, once quite severely on the
side of her left leg, just below the knee. At that mbment, Ms. Greavis had to back away
from the student and the aides took over, ;till tryin_g to get the student under control.

According to school procedures, the principal of the school was contacted.
Ms. Greavis went to telephone the student’s parents to ask them to come to the school
and pick up the student. Also, in keeping with school procedures, Ms. Greavis filled out a
written behavior report, and turned it in»to the Dean of Students. That report, which was
entered into evidence, reflects that Ms, Greavis was scratched and kicked during the
incident.

Two to three days following the incident, Ms. Greavis also typed a detailed
“Statement of the Incident” and turned it ih to the principal. That incident report, also
introduced into evidence, reflects that during the process of attempting to control the
student, Ms. Greavis was scratched, her feet were stomped on, and she received a hard
kick to her left knee. During the trial of this matter, Ms. Greavis indicated that this
particular child had been her student since she was in the second grade, and that she had
always exhibited physical behavior, but that pkeviously, the student was smaller and
Ms. Greavis was able to handle her better.‘. HbWéVer,’ 'at the time of the incident at issue,
the child was thirteen years old, and was :bi'gger‘ and taller than Ms. Greavis, making it
more difficult for Ms. Greavis to restrain her.

Although candidly admitting that, 'give‘n the nature of her educational role with
special needs students, she had been struck by students in the past, Ms. Greavis testified
that the incident at issue was the first one in her entire career that caused her serious
injury for which she ultimately filed a compensation claim. She indicated in her claim for

workers’ compensation benefits (discussed below) that the kick to her knee was a hard



one and that it immediately bruised and hurt, bu;!that the more severe pain and swelling
began weeks afterwards. (More detailed information about the injury will be provided
later herein.)
PROCEDURAL HISTORY

On March 26, 2012, Ms. Greavis filed a workers’ compensation form 1007 in which
she claimed to have suffered a compensable injury resuitjng from being kicked in the left
knee by an out-of-control student on _November :L, _2011. In that report, Ms. Greavis
indicated that the student “kicked [her],,qn,_the ,!e_ft leg several times. Leg bruised,
however, I did not think that there wouid_}bg:- pgrmanent damage. Pain [and] swelling
began weeks afterwards.” She describeq thevin:jury as one to her left knee, resulting in
surgery. However, on July 30, 2012, she received a letter from her employer’s workers’
compensation insurer notifying her that the (;l;yiyi_m ,Vyas being denied and that she should
file for reimbursement through her own personai health carrier.

On August 12, 2012, Ms. Greavis filed a disputed claim for compensation with the
OWC, again claiming she was assaulted by a student and incurred injury to her left knee
while in the course and scope of her emplpyment with the Iberville Parish School Board.
She identified as witnesses the two paraprofessionals in the classroom with her that day,
Mrs. Rita Thomas and Mrs. Doris Knatt. She further identified the health care
professionals who had examined and/or treated her as Dr. Theodore Knatt, an orthopedic
surgeon of her choice, and Dr. Rodriguez,‘whb perform'ed an IME. She sought both wage
benefits and medical treatments related o hér l«;neev injury, as well as attorneys fees and
penalties. A

A trial was held at the OWC o No\}é‘rhbe.r":ifﬁf,;?()li'at.the beginning of which the
parties stipulated that Ms. Greavis's a\}'efégé""'vsféék!y rate ‘'was $1,103.12 and her
compensation rate was $592.00 per wéek. The OWC judge rendered judgment on
January 8, 2014, in favolr of Ms. Greavis, ﬁnding that she sustained injury to her left knee
in an accident that occurred in the course and scope of her employment, and that the
knee injury and subsequent surgeries were caused by and directly related to that

accident. The OWC judge awarded her weekly benefits at the rate stipulated, together
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with all medical benefits for surgery and jt'reétﬁfién?t neceésitated by that injury, together
with interest and costs. The QWC judge, 'howeven:. found that the defendant reasonably
controverted her claim and denied Ms. Lr—avass g‘fgqugst for pggrraities; arid attorneys fees.
The Iberville Parish School Board.appea!; ith_ggt zudjmm
ASSIGNMENT OF ERROR

In its sole assignment of error, the .@efehd_épt asserts the _QWC judge erred in
finding that Ms. Greayis was inju»re_d _ivn the,.. course vand scope of her employment and that
there was a causal connection betyveep thg N—’C’.’Y?mbﬁ}fﬂlr 2011 incident and Ms. Greavis’s
knee injury. | |

STANDARD OF REVIEW an,d,B‘URDEN OF PROOF

In workers' compensation cases, vthe appi.‘opr_iate, siandard of review to be applied
by the appellate court to the OWC's ﬁndings‘,;of_‘fact is the "manifest error-clearly wrong”
standard. Dean v. Southmark anst., 2003-1051 (La. 7/6/04), 879 So.2d 112, 117.
The issue to be resolved by the reviewingigourt is not whether the trier of fact was right
or wrong, but whether the fact ﬁnd‘er‘g_ vcgncius.g'son was a reasonable one. If the fact
finder's findings are reasonabie in lighj‘t_qf ;ihe E’,ECQI“@ ,;‘jevigw'ed In its entirety, the court of
appeal may not reverse, even though _convi,;'n;@d;‘tij@at_ had it be,en‘sitting as the trier of
fact, it would have weighed the evidence diffevreln;tiy‘,‘. Duet v. Metro Preferred Health,
2013-2042 (La. App. 1 Cir. 5/2/14), 145 San‘;':!@ 434, 436.

A workers’ compensation claimant"'hias the burden of proving by a preponderance
of the evidence the necessity of treatment énd the cauSaI connection between the

treatment and the employment-related accident. La. R.S. 23:1203(A); see also Church

Mutual Insurance Company v. Dardar, 2@13~2351 (La. 5/7/14), 145 Sd.3d 271, 281.
DISCUSSION AND ANALYSIS
In arguing that Ms. Greavis faiied t0 méet her burden of proving that the incident
in which she was kicked on the side of her ieﬁ ke by the out-of-control student caused
a knee injury that caused pain and necessitated subsequent surgery, the defendant relies
primarily on the fact that Ms. Greavis continUed tc work, without complaining of injury,

and did not seek medical treatment for the knee until some three months after the



incident occurred. Defendant ais o reﬁ;egdh M@ C“ weav« g vcai‘rdid‘admissions.at trial that
she previously suffered from a sciatic newg?s,f;p;jdagmn anrher hack that caused ieg pain and
for which she toek pain medlcatlon T’i?us,. defear‘d‘%n’ﬂ: iujafers that Ms. Greavis did not
sustain a knee injury as a result of the jr‘\‘aﬁtﬁt rat ner her pain was due to her
preexisting conditions. Further, defendan,tv pg;e‘s_some inconsistency in Ms. Greavis's
testimony concerning where and when she first, Sough; }tr'eatment for the knee injury, and
relies on the opinion of the physician who\;qndgci_::ed_an'indepenqent medical examination
(IME) of Ms. Greavis, Dr. Ricardo Rodrigg’ez,:t’outhe e_ffe;t that she suffered from
osteoarthritis of the left knee that did not result from the November 1, 2011 incident. We
note that the record reveals that alth_qu_gh Dn,ﬂ_&odrigugz,diagnosed Ms. Greavis with
osteoarthritis of the knge, an;! did not, ;jei;ajfgzr- {hdtmndltmn to the incident on November
1, 2011, he also noted"thatf“certainly;.the», i.nj;l;:_w.'{the‘,kick,yto fhe,kn;—ee) may have
exacerbated this problem,” but that he would have expected her to have:pain sooner than
the six to eight weeks later when she soughﬁ treatment ~_Moreoyer, Ms. _Grgavis testiﬂed
that her appointment with Dr. Rcdr‘aguez,i‘as:ted‘j Ao ,l:on_gej{r than five minutes, and that he
did not physically examined her. Contraryv tg t»h‘e;. op;ini(‘)n‘ “_ofl Dr. Rodriguez, the record also
reveals that Dr. Knatt stated that it is_not unusual for a patient to have a delayed onset of
symptoms with the type of traumatic injury sg‘st'ajned by Ms. Greavis when she was
kicked in the knee area, particulaﬂy when the patient suffered from preexisting sciatic
pain that travels down the leg, as did Ms. Grélé'vis;

As noted above, if the fact finder's ﬁndihgé are reasonable in light of the record
reviewed in its entiret’y, the court of appeagrnay nowev@ise, é&eﬁfhough convinced that
had it been sitting as the trier of fact ut wou!d ‘have vveaghed the evidence differently.
Duet, 145 S0.3d at 436. R

At trial, Ms. Greaws testi f ed that she nad been in an automobiie accident in 1989
or 1990 as a result of WhICh she sufferea a cervical anjury and had two discs removed
from her neck. She also noted that because"of that injury and the pain resulting
therefrom, she had been treated with stefoid mjectiohs and took hydrocodone (every

eight to twelve hours) as needed for the pain. She aiso candidly admitted that she had
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suffered from back problems for years;eric‘)r to the incident in whiéh she was kicked in the
knee, and that she was treated for hevrback“an(j”neck c;ondition by a pain management
physician, Dr. Aipesh Patel, at Comprehensive Pa}ﬁn‘ Mahagevhent,_ LLC. She testified that
while she did suffe:r from pain in her kiee aﬂ:e; ‘rhe jricident at schooi, she bhelieved in
hindsight that the pain medications s‘h_e Was .takang. er her sciatic condition somewhat
masked the knee injury, and she did no; rea_?ize ,}‘?ﬂhe hagj sufferedr a new injury until the
pain in her knee gqt progressively WOrse. S.hg; _stated‘_ that she thought the initial pain was
temporary and that she thought ,it‘wquv!,d,_“J!‘qsﬁtﬁgg,lawaY-" However, over time, it
progressively got worse, and she went from simply having a limp in her walk to having to
drag her leg to walk. She also indicat_eq that she was hesitant to file a' workers’
compensation claim because she knew that ‘fvﬁvhen you are on-Worker\s; Comp, you are
not going to be on the job” and she wanted to cdntinue working. | ACcording to
Ms. Greavis, she chose to file under her own personal health insurance for her medical
treatment rather than file a workers’ compensatiqn__ciaim and not be allowed to work.

Ms. Greavis also testified that when §he compﬁained_ about the pain in her leg after
the incident, which she stated she had not fe?tfbefcre, her physician related it to her
preexisting sciatic nerve condition,which they expiamed to her couid also generate pain
down her leg. She testified that at the advice of a co-worker, to whom she complained
about the pain in her leg and knee getting progressively worse, she: made an appointment
to see Dr. Knatt., |

The record reveals that she first saw Dr. Knatt for the knee and leg pain on
February 17, 2012. At that visit, she tdl’& hint about the Noveriber 2011 incident when
she sustained a hard kiCk’ to her Ieﬂ:ﬂkne':é"b';"*a"'ﬁ lé'iiiit'-of—':‘cféhtrdl studént. “The:record also
reveals that she went to the emergency ré@r’ﬁ at"Our Lady of the Lake Hospital (OLOL)
because the pain had become so seQere tha:tf the p:’)éih medications she was taking did not
alleviate her symptoms. She also admitted-during her testimony at trial that she was
concerned at that time that She may have a blood cidt in her leg, because her iate sister

had one which required amputation arid from which her sister eventually died.



At Dr. Knatt's request, Ms. Groavis und@‘we?ﬁa‘é ar MRI of her knee, and that test
revealed that she had a torn ligament in ,thg KOEE. Dr. Knatt recommended and
performed a scope, on March 17, 20125 i attempts f:;@h Clean oqt the knee and repair the
ligament. Ms. Greavis testified that she a:Qntara;aéf;ﬁ te work, albe?t in pain, until the day
prior to having the scope done on her. kvi"@é/:vwi‘pers» Dr,. Knatt toid her she could not
continue working. She further testified that she did not ge"t any relief from the scope and
that Dr. Knatt then recommended that ’she needed a knee replacement, which she
underwent in February 2013.

During the time she was out of work,l Ms. Greavivs was called into a meeting with
members of the school board, following which she made the decision to retire. She
testified, however, that she Ioved her jo‘b.fand‘wquldr ;?t_ill be working, but the school board
advised her that she could no longer be__gmpioygad:aft_er_ having missed ;m_ore than ninety
days of work, so she regretfully retired - ;fte’r_,thir_ty-eight years of érﬁployment in
January 2013. She also stated that |f hgr 'kﬂee_ijnj_uryv allowed, and the doctor released
her, she would return to work. Ms. Greav@s- te_;st@ﬁedﬁ “I'm 62 years oid. Even though I
have an injury, I still feel I have a Iot of fife in me, and I am capable of doing a lot of
things. I am talented in more than one thing than teaching, so yes, I would be working.”
However, at the time of trial, she was still being treated for her injuﬁ by Dr. Knatt and he
had not released her to return to work.

Ms. Doris Knatt, the teaching assistant that was in the classroom with Ms, Greavis
on the date of the incident at issue, aisc téstiﬁedvat tria’._,: She stated that she witnessed
the out-of-control student kick Ms. Greavis o the!eg right below the knee. She testified
that the studeht was Wearing bo‘c')-ts. thatday éﬁdlﬁéchéf‘ th'é- klék wéé a “strongf’ one.

Also inciuded in the record is the depo;utiontestimony of Dr. Knatt, Ms. Greavis's
treating physician. According to Dr. Kna.tt; Ms ‘Gfeavié’s knee injury was consistent with
trauma, such as a hard kick to the kn‘e'e -:évi;'ea;',, \:'vhich can causé the “occult tear of the
lateral meniscus” (that he diagnosed Ms. Greavis a‘s having), and can also cause post-

traumatic arthritis, rendering such a preekisting cordition to become symptomatic or



more painful. He also testified that a delay in the severity of pain and swelling occurring
as a result of such trauma is not at all unusual. He was also of the opinion that
Ms. Greavis's condition was not the result of a degenerative process.

In ruling in favor of Ms. Greavis, the OWC judge specifically found that Ms. Greavis
suffered “one strong kick to the leg by a medium-s_ize[d] fifth-grade student.” The OWC
judge further found that Ms. Greavis’s pain medication treatment for preexisting back and
neck condition may have masked the injury sustained on November 1, 2011, such that
her delay in seeking treatment was justified. The OWC judge agreed with the defendant
that there were some inconsistencies in the testimony of Ms. Greavis as well as some of
the medical records, and indicated that he took those into consideration, but nonetheless,
made the specific finding that Ms. Greavis was credible. He based the finding of
credibility on “her mannerisms, tone of voice, body language, facial expressions, and
genuine sincerity.” Finally, the judge noted that Ms. Greavis's orthopedic surgeon,
Dr. Knatt, “clearly related the left knee injury to the [November 1, 2011] accident.”

CONCLUSION

Based on the foregoing, and guided by the cited jurisprudential principles, we
cannot say that the OWC was clearly wrong in finding that Ms. Greavis bore her burden of
proving that she sustained a left knee injury while in the course and scope of her
employmént on November 1, 2011, and that there was a causal connection between that
injury and the resulting need for her knee surgeries. Accordingly, the judgment is
affirmed. All costs of this appeal in the amount of $541.44 are assessed to the
defendant, the Iberville Parish School Board.

AFFIRMED.



