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WRITGRANTED. Thedistrictcourt'srulingdenying

relator'sapplicationforpostconvictionre~iefisreversed, and

thismatterisre~andedtothedistrictcourtforfurther

proceedings. Therecordsupportsrelator'sclaimthathewas

misinformedwithregardtoh.Lseligibilityforparole. If

defensecounselmisinformsadefendantconcerningpenalty

provisions, sucherrormightconstituteineffectiveassistance

ofcounsel. SeeStateexrel. Brownv. State, 93-1701 (La. 

3/8/96), 668So.2d1148 (per :uriam); Statev. Scott, 93-0401

La. 3/17 /95), 651So. 2d1344 (percuriam). Basedonrelator's

allegations, relatorallegesaclaimthat, ifestablished, would

entitlehimtorelief. Accordingly, onremandthedistrict

courtshallorderthedistrictattorneytofileanyprocedural

objectionshemayhave, oranansweronthemeritsifthereare

noproceduralobjections. SeeLa. CodeCrim. P. art. 927 (A) . 

Iftheanswerbythestaterevealsthereisafactualissueof

significancetotheoutcomethatissharplycontested, an

evidentiaryhearingshouldbeheld. SeeLa. CodeCrim. P. art. 

929, OfficialRevisionComment; Stateexrel. Tassinv. Whitley, 

602So.2d721, 722-23 (La. 1992). Atthehearingthedistrict

courtshalldetermineifmisinformationwithregardtorelator's

paroleeligibilityconstitutedamaterialinducementforhis

guiltypleawhichprecludedrelatorfromenteringaknowingand

voluntaryguiltyplea "witheyesopen," entitlinghimto

withdrawthepleaifhepersistsinthatdesire. SeeStateex

rel. Milesv. State, 2002-1843 (La. 9/5/03), 855So.2d732 (per

curiam); Stateexrel. Gilliamv. State, 2000-2012 (La. 

3/30/01) , 788So. 2d436; Stateexrel. Alemanv. State, 99-1180

La. 10/1/99), 745So.2d602 (percuriam). Astorelator's

claimthathiscounselwas ~neffectiveforgivingerroneous

advice, itisrelator'sburdentoprovethatheactedon

erroneousadviceofcounselorthattheerroneousadviceof
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counselinducedhimtopleadguil-:y. La. CodeCrim. P. art. 

930.2; Statev. Smith, 2000-1E81 (La. 2/2/01), 777So.2d1223

percuriam) . 

JTP

l'Mc

Kuhn, J., dissentsandwoulddenythewrit. 
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