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ParishofSt. Mary, No. 

BEFORE: KUHN, PETTIGREWANDMcCLENDON, JJ. 

WRITGRANTED. Thedistrictcourtimproperlydeniedthe

State'smotiontodismiss, anderredbygrantinganevidentiary

hearingonthedefendant'sapplicationforpostconviction

relief. ThecriminalcourtminutesdatedJanuary5, 2010, 

reflectthatrelatorwasarraignedononecountofattempted

seconddegreemurder, andplednotguilty. Therefore, relator

wasawaret~athewasnotfacingmultiplechargesbeforehe

enteredhisguiltyplea, andbeforehereceivedthebillsof

informationfromdefensecounselin2013. Furthermore, 

relator'sownstatementinhismemoranduminsupportofthe

applicationforpostconvictionreliefreflectsthathewasalso

awareofthefactthatdefensecounseldidnotfilepretrial

motionsontisbehalf. Sincethefacts-not-knownexceptionis

inapplicable, thedefendant'sapplicationforpostconviction

relief, whichwasfiledin2013, isuntimely. SeeLa. Code

Crim. P. art. 930.8(A). Therulingofthedistrictcourt

denyingtheState'smotiontodismissdefendant'sapplication

forpostconvictionreliefisreversed, thestate'sprocedural

objectionofuntimelinessisgranted, anddefendant's

applicationforpostconviccionceliefisdismissed. 
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