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Baton

WRITGRANTED. Whenthetrialcourtdeterminesthat
adequatefundingisnotavailable, thedefendantmaythenfile, 

athisoption, amotiontohalttheprosecutionofthecase
untiladequatefundingbecomesavailable. Thetrialcourtmay

thereafterprohibittheStatefromgoingforwardwiththe
prosecutionuntilthecourtdeterminesthatappropriatefunding

islikelytobecomeavailable. Statev. Citizen, 2004-1841 (La. 

4/1/05), 898So.2d325, 338-39. Althoughatthehearingonthe
motiontodeterminefunding, JeanFaria, theCapitalCase

CoordinatorfortheLouisianaPublicDefenderBoard, andMichael
A. Mitchell, ChiefDistrictDefenderfortheNineteenthJudicial

District, testifiedthattheirorganizationsdidnothave
fundingtoprovidetothedefendantsfortheirdefenses, there

isnothinginthewritapplicationthatestablishesthatthe
defendantsfollowedtheguidelinessetforthinCitizen, supra. 

Citizen, suprainstructedthatadefendantfileamotiontohalt

theprosecutionofthecaseuntilfundingbecomesavailableand
thereisnodocumentationinthewritapplicationthat

establishesthatthedefendantsintheinstantcasedidso. 
Therefore, thetrialcourtdiderrinstayingprosecutionof

thiscaseuntilfundingismadeavailabletothedefendants. 
Furthermore, theState'sobligationinprovidingeffective
assistanceofcounseltoanindigentdefendantistoprovidethe

indigentdefendant'sattorneywiththe "basictoolsofan
adequatedefense," atnocosttotheindigentdefendant. State

v. Lee, 2004-0129 (La. App. 1stCir. 4/6/04), 879So.2d173, 176

percuriam) . ThisobligationdoesnotrequiretheState "to
duplicatethelegalarsenalthatmaybeprivatelyretainedbya
criminaldefendant ... , butonlytoassuretheindigentdefendant

anadequateopportunitytopresenthisclaimsfairly." Rossv. 

Moffitt, 417u.s. 600, 616, 94s.ct. 2437, 2447, 41L.Ed.2d341

1974). Therefore, JudgeWhite'sorderstayingprosecutionof
thiscaseuntiltheLegislatureprovidesthedefendantswith

threemilliondollarsiserroneous. ThisCourtfindsthatthree

milliondollarsisanexorbitantamountofmoneytoprovideto
thedefendantsinthiscase. Accordingly, thismatteris

remandedtothedistrictcourtwithordersthatthestaybe
lifteduntilsuchtimeasthedefendantscomplywiththe

guidelinessetforthinCitizen, supraandtoreconsiderthe
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amountoffundingtobeprovidedtothedefendantsinthiscase. 
Inmakingthesefundingdeterminations, totheextentthatex

partehearingsmayberequired, thedistrictcourtshouldfollow
theguiderinessetforthinStatev. Touchet, 93-2839 (La. 

9/6/94), 642So.2d1213. 

JEW

JEK

Pettigrew, J., 

application. 

dissentsandwouldnotconsiderthewrit
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