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WRITGRANTEDINPARTANDDENIEDINPART. Thetrialcourt
erredingrantingthemotioninlimineexcludinglaw

enforcement'sfinalquestiontothedefendantandhisanswerto
thatquestionfromthedefendant'sinterviewonNovember4, 
2012, afterhewasadvisedofandwaivedhisMirandarights. 

Uponquestioningthedefendantastowhytheshirtheindicated
hewaswearingonthenightatissueandthathejustdescribed
totheofficerswasfoundatthecrimescene, thedefendant

responded, "Ididn'tknow. 11Thedefendantthenimmediately
invokedhisrighttocounselandterminatedtheinterview. This

questionandanswercolloquydoesnotreferencethedefendant's

subsequentinvocationofhisrighttocounselandterminationof
theinterview. Thereisnoindicationthatajurywoulddrawan

inappropriateinferenceregardingthedefendant'srightto
remainsilentifthisquestionandthedefendant'sanswerare

allowed. TheUnitedStatesSupremeCourthasheldthat, because
anaccused'spost-arrestsilenceis "insolublyambiguous" anda

juryisapttodrawinappropriateinferencesfromthefactthat
adefendantchosetoremainsilent, "theuseforimpeachment

purposesofpetitioner'ssilence, atthetimeofarrestand
afterreceivingMirandawarnings, violatedtheDueProcess

ClauseoftheFourteenthAmendment." Doylev. Ohio, 426U.S. 

610, 617 & 619, 96S.Ct. 2240, 2244-45, 49L.Ed.2d91 (1976). 
Intheinstantcase, thedefendantdidnotremainsilentafter

hisarrest. HewaivedhisMirandarightsandgaveastatement. 

Thelastquestionandhisanswer: "Ididn'tknow [ ] 11donot
inappropriatelyreferencehissubsequentinvocationoftheright

tocounsel. Thus, thefinalquestionandthedefendant's

specificanswertothatquestionshouldnotbebarred. However, 
thetrialcourtcorrectlygrantedthemotioninlimineexcluding
theportionoftheinterviewwhereinthedefendantspecifically

invokedhisrighttocounselandterminatedtheinterview. 

Therefore, inallotherrespects, thestate'swritapplication

isdenied. 
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Holdridge, J., dissentsandwoulddenythewritapplication. 
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