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AFFIRMED

This is an appeal from a decision by the Civil Service Commission of 

the City of New Orleans (the “Commission”) dismissing the appeal of 

Harvey Stern, a permanent classified civil service employee.  The 

Commission’s reasoning was that Mr. Stern’s voluntary resignation was 

accepted and final before he attempted to rescind it.  For that reason, the 

Commission held that he lacked a right of appeal.  We agree and affirm.

FACTUAL AND PROCEDURAL BACKGROUND

From February 1981 to October 2001, Mr. Stern was employed as a 

civil service employee with the City of New Orleans.  In June 1995, he was 

promoted to his current position as principal analyst in the Strategic 

Planning Division of the City Planning Commission (“CPC”). In 2001, he 

applied for a promotion to the position as principal planner.  On October 2, 

2001, he returned from a three-week, scheduled vacation.  On that date, he 

learned that the principal planner position had been filled and that he had 

been transferred from his position in the CPC’s Strategic Planning Division 

to a position in its Land Use Division.  His files in Strategic Planning were 



reassigned, and he was assigned one file in the Land Use Division.  

On October 3, 2001, Mr. Stern submitted a letter of resignation to 

Collette Creppell, the CPC’s Executive Director, which read: “I am 

resigning effective 5PM Thursday October 18, 2001.”  Shortly thereafter, he 

mentioned to another department employee that he was considering 

withdrawing his tender of resignation.  In a letter to Ms. Creppell dated 

Friday, October 12, 2001, he expressed his intent to rescind his resignation, 

stating: “I am writing to rescind my October 3rd letter of resignation that was 

to have been effective October 18th, and am asking that all paperwork 

relative to my termination be halted.”  He further stated in the letter that his 

resignation was prompted by his disappointment over not being appointed 

principal planner, as well as by “the arbitrary and unfair process though 

which this appointment was filled.”  Finally, he ended the letter with a 

request for a one-year unpaid leave of absence.

According to Ms. Creppel, she did not receive the letter until Monday, 

October 15, 2001. On that same date, she responded in writing, informing 

Mr. Stern that she had just received his letter dated October 12, 2001 and 

that his earlier resignation had “already been received and accepted.”  On the 

next day, October 16, 2001, Ms. Creppell initiated Mr. Stern’s separation 

paperwork by completing two forms: an “EXIT INTERVIEW – 



TERMINATION OF EMPLOYMENT”, listing the reason for Mr. Stern’s 

termination of employment as “RESIGNATION NO REASON KNOWN”; 

and a “SEPARATION NOTICE ALLEGING DISQUALIFICATION”, 

listing the reason for leaving as “Voluntary Leaving (Quit).”  Neither of 

these forms were ever signed by Mr. Stern.  

On October 16, 2001, Mr. Stern wrote another letter to Ms. Creppell.  

Expressing his belief that Ms. Creppell was incorrect in suggesting he had 

no choice but to resign, he articulated the following reasons in support of his 

position:

1 My letter rescinding my resignation was submitted prior 
to the intended resignation date of 5PM, October 18, 
2001.

2 At no time prior to the letter of rescission did I receive 
notice by either you or by the Commission that my 
resignation had been accepted.

3 On the morning of October 15th, I was told by your 
secretary that no paperwork had commenced relating to 
this matter.

4 Substantiating this is my verification with the Finance 
Department that they received no documents related to 
this matter, and that therefore as of today I am an 
employee in good standing.

On October 17, 2001, Ms. Creppell responded by letter, stating that “[y]ou 

requested and received acceptance of your resignation from the office.”  

On October 18, 2001, Mr. Stern responded by writing another letter, 



stating:  

Resigning or not resigning is my call as a permanent civil 
service employee.  

* * *
Yet in the face of my stated desire to maintain employment, you 
“after the fact” filled out exit forms to process a resignation.  
The “Separation Notice” (signed by you on October 16) 
wrongly stated that I was voluntarily resigning . . . .[The forms] 
have not been submitted since I did not sign them.  Because of 
this, I have now learned that it is your intention to directly 
authorize the city Payroll Section to process my termination 
without these forms.

* * *
I consider these actions highly improper, and in effect an 
attempted “forced resignation.”  

On October 19, 2001, Mr. Stern reported for work and was told by 

Ms. Creppell that he could not remain in the office and that he would be 

forcibly removed if he did not leave.  On October 22, 2001, Mr. Stern again 

reported for work, but was barred from entry at the sign in desk by City Hall 

personnel.  At that time, his identification card was confiscated, and he was 

denied a visitor’s pass.  

On October 19, 2001, Mr. Stern requested that the Civil Service 

Department take no action on any personnel forms originating from the CPC 

that would remove him either from his position as a civil service employee 

or from the payroll.  He explained that Ms. Creppell was attempting to 

impose a “forced resignation” on him.  On November 12, 2001, Mr. Stern 

requested an appeal to the Commission of his “forced resignation.” 



Mr. Stern filed an appeal to the Commission on January 16, 2002, 

regarding his dismissal and regarding the “[f]ailure to ratify dismissal/force 

resignation within sixty days as required by Section 4-108 of the Home Rule 

Charter, City of New Orleans.” On January 15, 2002, at its semi-monthly 

meeting, the CPC had declined to ratify the actions of Ms. Creppell 

regarding the resignation of Mr. Stern, as required by the City’s Home Rule 

Charter relative to all personnel decisions by the CPC’s executive director.  

The Commission assigned the matter to a hearing examiner, who held a 

hearing on May 30, 2002.  At that hearing, the CPC argued that Ms. 

Creppell acknowledged and accepted Mr. Stern’s resignation by conduct.  

Mr. Stern countered that the CPC was compelled to rescind his resignation 

upon his request because the CPC had not acknowledged or accepted his 

resignation in writing, and he rescinded his resignation prior to its effective 

date.  

On July 24, 2002, the Commission rendered it decision, denying Mr. 

Stern’s appeal.  The Commission found that because Mr. Stern’s voluntary 

resignation was accepted and final before he attempted to rescind it, he 

lacked a right of appeal.  The Commission reasoned that the appointing 

authority acknowledged Mr. Stern’s decision to resign by conduct.  Ms. 

Creppell ordered the staff to gather the files for which Mr. Stern had been 



responsible, and Mr. Stern’s new supervisor in the Land Use Division 

refrained from assigning him new files upon his transfer into that division.  

The Commission noted that Ms. Creppell acknowledged she had the 

authority to accept Mr. Stern’s revocation of his resignation and that she also 

had the authority to disallow Mr. Stern’s request for a one-year leave of 

absence and order him back to work.  She rejected both options.  The 

Commission concluded that:

The Appellant [Mr. Stern] contends that the resignation was not 
accepted prior to his attempted revocation.  He contends that 
the acceptance must be in writing and approved by the City 
Planning Commission before it becomes final.  Our rules do not 
anticipate this situation.  We have no requirement that voluntary 
resignations must be acknowledged in writing.  In the instant 
case, the Appointing Authority accepted the Appellant’s 
resignation by conduct.  Once she received the Appellant’s 
resignation, she informed her subordinates to take the 
appropriate action.  The appellant cooperated in the transition, 
until he had a change of heart.
  
We conclude that the Appellant’s voluntary resignation was 
accepted and final prior to his attempted revocation.  As such, 
he has no right of appeal. 

 
One of the three Commission members dissenting, expressing the 

opinion that since generally personnel matters are not handled expeditiously, 

it was “harsh treatment” for the appointing authority to take advantage of 

Mr. Stern’s initial decision and to fail to recognize his prompt change of 

heart regarding resigning.  From that decision, Mr. Stern appeals.



STANDARD OF REVIEW

In Banks v. New Orleans Police Dept., 2001-0859, p. 3 (La. 4 Cir. 

9/25/02), 829 So. 2d 511, 513-14, writ denied, 2002-2620 (La. 12/13/02), 

831 So. 2d 990, this court articulated the standard of review in civil service 

cases.  First, we noted that the review by appellate courts of the findings of 

fact in a civil service case is governed by the manifest error or clearly 

erroneous standard. Second, we noted that when the Commission's decisions 

involve jurisdiction, procedure, and interpretation of laws and regulations, 

judicial review is not limited to the arbitrary, capricious, or abuse of 

discretion standard.  Instead, we noted that on legal issues, appellate courts 

give no special weight to the findings of the trial court, but exercise their 

constitutional duty to review questions of law and render judgment on the 

record.  Third, we noted that a mixed question of fact and law should be 

accorded great deference by appellate courts under the manifest error 

standard of review. Finally, we noted that a legal error occurs when a trial 

court applies the incorrect principles of law and such errors are prejudicial.  

DISCUSSION

The issue presented in this appeal is whether the Commission 

correctly concluded that Mr. Stern’s resignation was voluntary and that he 

therefore lacked a right to appeal.  In Banks, we noted that “the question of 



whether an employee has the right to appeal is analogous to the question of 

whether a plaintiff has a cause of action.”  Banks, 2001-0859 at p. 3, 829 So. 

2d at 514.  An employee has no right to appeal when the employee voluntary 

resigns.  Palmisano v. Department of Fleet Management, Parish of 

Jefferson, 97-745, p. 5 (La. App. 5 Cir. 12/10/97), 704 So. 2d 862, 864.  

However, an employee has a right to appeal when the employee is forced to 

resign or involuntarily resigns. The reason an appeal lies in the latter context 

is to preclude the characterization of disciplinary action as a “resignation” to 

subvert an employee’s right to appeal provided for by La. Const. Art 10, § 8. 

Petterson v. Department of Streets, 369 So. 2d 235, 237 (La. App.4th Cir. 

1979).  

In this case, Mr. Stern’s right to appeal is contingent upon whether his 

resignation was voluntary, as the CPC contends and the Commission found, 

or involuntary (forced), as he contends.  The Commission’s rules do not 

address the particular facts of the instant case; its rules do not address the 

procedure to be followed when a classified employee tenders his prospective 

resignation and attempts to withdraw the same prior to the effective date.  

Given the silence of the Commission’s rules on the manner of acceptance of 

a voluntary resignation, the CPC suggests that we look to the Civil Code 

articles on offer and acceptance.  Particularly, it cites La. C.C. art. 1927, 



which provides:

A contract is formed by the consent of the parties established 
through offer and acceptance.

Unless the law prescribes a certain formality for the intended 
contract, offer and acceptance may be made orally, in writing, 
or by action or inaction that under the circumstances is clearly 
indicative of consent.

Unless otherwise specified in the offer, there need not be 
conformity between the manner in which the offer is made and 
the manner in which the acceptance is made.

Applying that rule, the CPC contends that the Commission correctly 

concluded it accepted Mr. Stern’s voluntary resignation by its actions before 

his attempted revocation.  Particularly, the CPC cites the fact that following 

Mr. Stern’s tender of resignation, Ms. Creppell notified at least two of the 

CPC members of his resignation.  It also cites her testimony that she handled 

his resignation in the same manner that she had handled other recent 

resignations.  The CPC also stresses the fact that Mr. Stern participated in 

the preparations that were commenced by the CPC for his resignation; he 

met with his prior supervisor as well as his new supervisor in the Land Use 

Division. It follows, the CPC stresses, that he was aware of the fact that the 

CPC had accepted his resignation. Given these facts, the CPC argues that the 

Commission did not act arbitrarily or capriciously and did not commit 

manifest error in concluding that Mr. Stern’s resignation was accepted 



before he attempted to revoke it.  

Conversely, citing Day v. Department of Institutions, 93 So. 2d 1 (La. 

1957), Mr. Stern contends that the CPC was required to accept his 

resignation in writing. In further support for his position, he cites cases from 

other jurisdictions for the proposition that a public employee may revoke a 

tender of resignation before its effective date provided there has been no 

formal acceptance or acts in reliance upon such resignation by the public 

employer.  Particularly, he quotes the following language from Davis v. 

Marion County Engineer, 573 N.E. 2d 51, 53-54 (Ohio 1991):  “[a]

cceptance of a resignation should be in writing and should encompass some 

type of affirmative act that clearly indicates that the tender of resignation is 

accepted by someone empowered by the public employee to do so.”  Id.  

Based on these principles, he emphasizes the fact that the CPC failed to 

provide him with a written acceptance of his resignation until after he 

withdrew it.

Mr. Stern further contends that the CPC did not act in reliance on his 

resignation before he attempted to withdraw it.  He stresses that the CPC had 

not hired anyone to fill his position; indeed, it had not begun the process for 

hiring a replacement.  He also stresses that he had been transferred to 

another division the day before he tendered his resignation and that all his 



files were reassigned to co-workers for that reason, not because of his 

resignation.  He also notes that he had not yet taken up a caseload in the 

division to which he had been transferred. Given these facts, he submits that 

the CPC took no steps in reliance on his tender of resignation before he 

rescinded it.  

Because the CPC neither formally accepted his resignation in writing 

nor took any steps in reliance on his tender of resignation, Mr. Stern 

contends that he had the right to rescind it.  Continuing, he contends that the 

refusal of the CPC’s executive director, Ms. Creppell, to allow him to 

rescind it was improper and tantamount to disciplinary action.  Thus, he 

claims this is an involuntary or forced resignation case, and the Commission 

erred in finding he did not have a right of appeal.  

 The Commission correctly concluded that a formal acceptance in 

writing was not necessary.  Although the Louisiana Supreme Court in Day 

held under the facts before it that a written acceptance was required, Day is 

distinguishable in that it involved an oral resignation whereas Mr. Stern’s 

resignation was in writing. See Pugh v. Department of Culture, Recreation, 

and Tourism, Sabine River Authority, 597 So. 2d 38, 41, n. 2 (La. App. 1 

Cir. 1992)(distinguishing Day on that basis and noting the lack of a notice 

issue when the employee resigns in writing).   The fact the CPC failed to 



accept in writing was thus not controlling.

The Commission also concluded that Ms. Creppell’s conduct 

constituted an acceptance of Stern’s tender before he attempted to revoke it.  

As discussed above, the CPC argues this finding was not manifestly 

erroneous.  We interpret Mr. Stern’s counterargument to be that Ms. 

Creppell’s conduct was insufficient to amount to an acceptance.  The 

question of what conduct constitutes an acceptance clearly turns on the 

particular facts of the particular case.  Given the factual nature of this 

determination, we find it is governed by the manifest error standard.  

In this particular case, the Commission found that the CPC’s conduct 

was sufficient to constitute an acceptance, stating the following reasons:   

Although not formally accepting in writing, the Appointing 
Authority acknowledged the Appellant’s decision to resign by 
conduct.  Dubravka Gilic is a planning administrator in charge 
of the Comprehensive Planning Section.  She testified that Ms. 
Creppell informed her of the Appellant’s resignation.  As a 
consequence, she was directed to meet with the Appellant to 
locate and gather those files and documents for which he had 
responsibility.  She testified that she met with the Appellant on 
several occasions, and that he was cooperative.  She also 
testified that at a certain point in time the Appellant informed 
her that he was having second thoughts about resigning.  Mindy 
Parnes is a planning administrator.  She also supervised the 
Appellant for a brief period.  She testified that after his transfer 
to her section he was assigned a zoning case.  However, 
because he was leaving, she reassigned the project to someone 
else.  Ms. Creppell testified that she accepted the resignation 
and began making plans 



Although we find the CPC’s actions taken in reliance on the 

resignation to be minimal, we cannot say that the Commission was 

manifestly erroneous in finding the actions taken were sufficient to 

constitute an acceptance.  Once there was an acceptance of the resignation, 

Ms. Creppel, on the CPC’s behalf, was not bound to accept Mr. Stern’s 

rescission. See Palmisano, 97-745 at p. 8 (La. App. 5 Cir. 12/10/97), 704 So. 

2d at 865.   We thus find no error in the Commission’s decision that Mr. 

Stern lacked a right to appeal his voluntary resignation.



DECREE

For the foregoing reasons, we affirm the judgment of the Commission.

AFFIRMED

 


