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REVERSED

This appeal arises from the trial court’s denial of Appellants’ Motion 

to Dismiss Suit On The Grounds Of Abandonment.  For the reasons 

assigned, we reverse.

STATEMENT OF FACTS AND PROCEDURAL HISTORY

The following filings are reflected in the record.  On September 1, 

1999, Appellees, Donner M. Allen and Linda M. Smith filed suit against the 

Appellants, John Doe, Regional Transit Authority and Transit Management 

of Southeast Louisiana, Inc., for personal injuries resulting from an 

automobile/bus accident.  

Appellants Answer was filed on October 25, 1999.  On December 29, 

1999, Appellants filed a Notice For Records Depositions.  Appellees’ 

Motion to set for trial was filed on June 25, 2003.  On December 5, 2003, 

appellants filed a Motion To Dismiss Suit On The Grounds Of 

Abandonment, arguing that the action was abandoned as of December 29, 

2002.  The trial court denied Appellants’ motion without explanation on 

December 9, 2003.  On December 17, 2003, appellants filed a Motion For 

New Trial.  After hearing the matter, the trial court rendered judgment dated 



January 20, 2004, dismissing Appellants’ motion.  

ANALYSIS

An action is abandoned when the parties fail to take any step in its 

prosecution or defense in the trial court for a period of three years.  La. 

C.C.P. art. 561.  The rule implicates two competing policies.  The prevention 

of protracted

litigation filed for purposes of harassment or without serious intent to hasten 

the claim to judgment, is balanced against the maintenance of an action 

whenever possible so as to afford an aggrieved party his day in court.  

Pichon v. Reynolds, 02-0044 (La. App. 4 Cir. 7/31/02), 828 So.2d 599;  

Brister v. Manville Forest Products, 32,386 (La. App.2 Cir.12/15/99), 749 

So.2d 881.  

Abandonment pursuant to article 561 is self-executing and occurs 

automatically upon the passing of three years without a step being taken by 

either party, and is actually effective without formal court order.  Clark v. 

State Farm Mut. Auto. Ins. Co., 2000-30 (La. 5/15/01), 785 So.2d 779, 784;  

Lewis v. City of New Orleans, 99-0795 (La. App. 4 Cir. 11/17/99), 748 So. 

2d 522.

In keeping with the self-operative effect of the abandonment 



provision, our Supreme Court has held that formal action "before the court 

and on the record" is necessary for a "step" in the prosecution.  Chevron Oil 

Co. v. Traigle, 436 So.2d 530, 532 (La.1983).  "In this way, examination of 

the record will reveal the status of litigation with certainty and without resort 

to extrinsic evidence." Id.

It is also well established in our jurisprudence that any steps taken in 

the prosecution of a lawsuit after abandonment has accrued are ineffective. 

Semel v. Green, 252 La. 386, 211 So.2d 300 (1968);  Bell v Schiro, 95-0114, 

00-2024 (La. App. 4 Cir. 3/12/03), 824 So. 2d 1139;  Washington v. City of 

Baton Rouge, 99-1987 (La. App. 1 Cir 2/18/00), 752 So.2d 367.

The record is silent to any filings or actions from December 29, 1999, 

until June 25, 2003.  Accordingly, this matter was abandoned by operation 

of law on December 29, 2002.  Thus, we conclude that the trial court was 

clearly wrong in denying Appellants’ motion.  For the foregoing reasons, the 

judgment of the trial court is reversed, and Appellees’ action is dismissed on 

the grounds of abandonment.

REVERSED


