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MURRAY, J. CONCURS AND ASSIGNS REASONS

I agree that the trial court’s judgment must be vacated in its entirety 

because the trial court made its factual findings in the context of ordering the 

transfer of one co-owner’s interest in the property to the other co-owner, 

which transfer is not authorized by the law.  However, I concur to emphasize 

that this court has not determined that the individual factual findings made 

by the trial court are manifestly erroneous, only that they were, as the 

majority states, “prematurely” made.  Therefore, upon remand, the trial court 

may legitimately choose to reaffirm any of its prior factual findings that are 

not in conflict with partition of the property, which this court has determined 

to be the proper result in this case.

Accordingly, I respectfully concur in the result.  

 


