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VACATED AND REMANDED
The Civil Service Commission’s decision is vacated and we remand in 

accordance with Marks v. New Orleans Police Dep’t, 06-0575 (La. 2006), 

943 So. 2d 1028.

Regarding the interpretation of La. R.S. 40:2531B(7) as directory or 

mandatory, the Louisiana Supreme Court found the fact that the “legislature 

did not include a penalty in the statute for non-compliance with the sixty-day 

period to be more significant.”  Id., at p. 10, 943 So. 2d at 1035.  The 

Supreme Court reasoned that the “statute does not provide, nor suggest, that 

the remedy for non-compliance with the sixty-day period is dismissal of the 

disciplinary action.”  Id.  

Marks held that “in the absence of prejudice,” the judiciary cannot 

supply a penalty if the “statute does not establish a penalty for non-

compliance.”  Id., p. 12, 943 So. 2d at 1036.  “A failure to comply with the 

sixty-day time period may impact whether discipline should be imposed or 

the type of discipline imposed if prejudice to the officer is demonstrated due 

to the delay.”  Id.  Therefore, we interpret Marks as allowing the accused 



police officer the opportunity to allege and present evidence to demonstrate 

whether he was prejudiced by the delay.
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