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I write separately to emphasize that our rejection of Mr. Rudolph’s double 

jeopardy claim is grounded in the absence, rather than the presence, of relevant 

evidence in the record. Accordingly, our decision should not be regarded as the law 

of the case; and I would reserve Mr. Rudolph’s right on remand to renew his 

double jeopardy claim and to pursue any and all relevant evidence, including 

testimony, in support of such claim. For these reasons, I respectfully concur. 
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