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PER CURIAM.  

 This appeal arises from the defendant’s conviction and sentence for 

possession of methamphetamine.  A review of the appellate record reveals 

that the trial court failed to rule on the defendant’s motion for new trial prior 

to sentencing the defendant, in accordance with La. C. Cr. P. art. 853.   

Pursuant to La. C. Cr. P. art. 853, the trial court is required to rule on a 

defendant’s motion for new trial prior to sentencing.  Failure to do so 

requires the sentence to be vacated and the matter remanded for further 

proceedings.  State v. Randolph, 409 So. 2d 554 (La. 1981); State v. 

Jackson, 614 So. 2d 783 (La. App. 2 Cir. 1993); State v. Thomas, 50,085 

(La. App. 2 Cir. 5/1/15), 166 So. 3d 379. 

 Accordingly, the defendant’s sentence is hereby vacated, the appeal is 

dismissed, and the matter is remanded to the trial court for further 

proceedings.  The defendant may appeal any adverse rulings or any sentence 

subsequently imposed.  State v. Jackson, supra; State v. Thomas, supra. 

 In addition, given the foregoing, appellate defense counsel’s motion to 

withdraw is hereby denied as moot. 

 

 


