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SUPREME COURT OF LOUISIANA
No. 00-C-1983

CITY OF PINEVILLE
VEersus

AMERICAN FEDERATION OF STATE, COUNTY,
AND MUNICIPAL EMPLOYEES, AFL-CIO, LOCAL 3352

On Writ of Certiorari tothe Court of Appeal, Third Circuit,
Parish of Rapides
VICTORY, J.

We granted this writ to reconcile two provisions of the Lawrason Act, La. R.S.
33:321, et seq., to determine whether the Mayor of Pineville had the authority to vote
on aresolution before the Pineville City Council (the“Council”) where two members
voted in favor of the resolution, two members voted against the resolution, and one
member abstained. After reviewing the record and the applicable law, we reverse the
judgment of the court of appeal and hold that under the provisions of the Lawrason
Act, the Mayor did not have the authority to vote in that instance.

FACTS AND PROCEDURAL HISTORY

On June 26, 1998, the Council held a special meeting to entertain aresolution
to adopt athree-year contract (the “ Contract”) between the City of Pineville and the
American Federation of State, County and Municipal Employees, Local 3352
(“AFSCME Loca 3352").! The Council iscomposed of five members, all of whom

were present at the meeting.

“Jugtice Harry T. Lemmon, retired, participated in the decison in this case which was argued prior
to hisretirement.

1The Contract contained a provision that:

Anemployeeshall be granted aminimum 3% pay increase on higher anniversary dateif
and only after funds have been appropriated by the City Council sufficient to provide pay
raisesand said funds have been included within the budget Ordinancefor that current fiscal
year. If funds (re-occurring revenues, not affecting the operations of the City) are not
available, the Employer shdl furnish to the Union awritten statement stating same. Upon
receipt of such letter, the Budget Committee for the City of Pineville shdl make themsdves
availablefor the purpose of meeting with the Union and explaining why fundsare not
available.



Following debate on the resol ution, two aldermen voted to adopt the Contract,
two a dermen voted against the adoption of the Contract, and Alderman George Hearn
abstained. Mayor Fred Baden declared the vote atie and issued the deciding votein
favor of the resolution adopting the Contract. Four dayslater, Mayor Baden and three
of the aldermen | eft office and were replaced with newly elected officials. Ataspecid
meeting on July 21, 1998, the new Council voted three-to-two to rescind the resol ution
authorizing the Contract and to approve a resolution directing the city attorney to
petition the court to set aside and vacate the Contract.

On August 13, 1999, thetrial court entered judgment in favor of the City and
against the AFSCME L ocal 3352 on a Petition for Declaratory Judgment voiding the
Contract. Thetrial court held that the vote on the resolution authorizing the City to
enter into the Contract did not conform to the requirements of La. R.S. 33:406(A)(2),
which provides:

(2) Any act of the board which is not law shall be by resolution. A

resolution shall be approved by an affirmative vote of amajority of the

members of the board present at ameeting. No resolution shall require

the signature or other action of the mayor to become effective.

Thetria court held that there was a conflict between La. R.S. 33:406(A)(2) and La.
R.S. 33:405(A)(1), which providesthat “[tjhe mayor shall preside at al meetings of the
board of aldermen, and in case there is an equal division, he shall give the deciding
vote.” Thetria court held La. R.S. 33:405(A)(1) isgenera in nature and appliesto
voting on all matters including those pertaining to ordinances, resolutions, and smple
motions, and that La. R.S. 33:406(A)(1)? and (2) are more specific and apply only to
voting on ordinances and resolutions. Therefore, the trial court held that the more

specific law applied. Accordingly, the trial court found that because La. R.S.

33:406(A)(2) requires an affirmative vote of amgority of the board members present

?La. R.S. 33:406(A)(1) appliesto voting on ordinances and provides:

Any law enacted by aboard of aldermen shall be by ordinance. Thestyleof dl ordinances
shdl be: “Beit ordained by the board of aldermen of the City (or Townor Village, asthe
casemay be) of ...” No ordinance shall be adopted except by the affirmative vote of a
majority of the members of the board.

Our ruling today doesnot addresswhether or not amayor inalLawrason Act municipality may vote
on an ordinance under La. R.S. 33:406(A)(1) when thereis an equal division of votes among board
members as that issue is not before us.



at the meeting to pass resol utions and there were five members present and only two
voted in favor of the resolution, the resolution failed because it did not receive the
affirmative vote of three board members as required by La. R.S. 33:406(A)(2).

The court of appeal reversed, finding that under La. R.S. 33:405(A)(1), the
former mayor had the right to cast the deciding vote because there was an equal
division. City of Pineville v. American Federation of State, County and Mun.
Employees, AFL-CIO, Local 3352, 99-1644 (La. App. 3 Cir. 4/12/00), 761 So. 2d
47. We granted the City’ s writ to determine the proper interpretation of La. R.S.
33:405(A)(1) and La. R.S. 33:406(A)(2). City of Pinevillev. American Federation
of State, County and Mun. Employees, AFL-CIO, Local 3352, 00-1983 (La.
11/8/00), --So. 2d --.

DISCUSSION

The City of PinevilleisaLawrason Act municipality and as such is subject to
therequirementsof La. R.S. 33:321, et seq. The governmental structureisset out in
La R.S. 33:362 which providesthat “[t]he legidlative powers of amunicipality shall
be vested in and exercised by the board of aldermen” and that “[t]he mayor shall be
the chief executive officer of the municipality.” La. R.S. 33:362(A)(1) and (B).

Asdatedabove, La. R.S. 33:405(A)(1) and La R.S. 33:406(A)(2) pertaintothe
Issue of voting on matters beforethe Council. La R.S. 33:405(A)(1) givesthe mayor
theright to vote on Council matters*“in casethereisan equal divison.” However, the
statute is unclear asto which matters the mayor may vote, nor doesit specify whether
it applieswhen thereisan “equal division” of the members of the entire council, the
members present, or the membersvoting on aparticular matter. La R.S. 33:406(A)(2)
Isvery specific in that it gpplies only to resolutions and requiresthat all resolutions be
approved by an “affirmative vote of amgjority of the members of the board present
at ameeting.”

In determining the correct interpretation of these statutes, we must apply the
following rules of statutory construction:

When alaw is clear and unambiguous and its application does not |ead

to absurd consequences, it shall be applied as written and no further
Interpretation may be made in search of legidativeintent. La. C.C. art.
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9; Cat’s Meow [Inc. v. City of New Orleans Through Dept. of Fin.,
98-0601, (La. 10/20/98), 720 So. 2d 1186, 1198].

The meaning and intent of alaw is determined by considering the
law in its entirety and all other laws on the same subject matter and
placing acongtruction on the provision in question that is consistent with
the expressterms of the law and with the obviousintent of the legidature
in enacting it. Stogner [v. Stogner, 98-3044 (La. 7/7/99) 739 So. 2d
762.] The statute must therefore be applied ad interpreted in a manner
which is consistent with logic and the presumed fair purpose and
intention of the legidature in passing it. Rodriguezv. Louisiana Med.
Mut. Ins. Co., 618 So. 2d 390 (La. 1993). Thisis because the rules of
statutory construction require that the genera intent and purpose of the
legislature in enacting the law must, if possible, be given effect.
Radiofone, Inc. v. City of New Orleans, 93-0962 (La. 1/14/94), 630 So.
2d 694; Backhus v. Transit Cas. Co., 549 So. 2d 283 (La. 1989);
Truscon Steel Co. v. B. & T. Const. Co., 170 La. 1083, 129 So. 644
(1930). Courtsshould giveeffect to all parts of a statute and should not
give a statute an interpretation that makes any part superfluous or
meaningless, if that result can be avoided. First Nat'| Bank of Boston
v. Beckwith Mach. Co., 94-2065 (La. 2/20/95), 650 So. 2d 1148; Matter
of Am. Waste and Pollution Control Co., 93-3163 (La. 9/15/94), 642
So. 2d 1258; CHF Finance Co., Inc. v. Jochum, 241 La. 155, 127 So.
2d 534 (1961). It ispresumed that the intention of the legidative branch
ISsto achieve a consistent body of law. Stogner, supra.

In re Succession of Boyter, 99-0761 (La. 1/7/00), 756 So. 2d 1122, 1128-29. In
addition, as stated by the tria court, rules of statutory construction provide that where
two statutes deal with the same subject matter, they should be harmonized if possible;
however, if thereis aconflict, the statute specifically directed to the matter at issue
must prevail as an exception to the statute more general in character. LeBreton v.
Rabito, 97-2221 (La. 7/8/98), 714 So. 2d 1226.

The interpretation of these statutes adopted by the court of appeal is that the
mayor can vote on any matter, including resolutions, whenever there is atie vote
among the members voting, as long as there are enough members present for a
quorum, even if one or more members abstain. We reject the court of appeal’s
Interpretation of these statutes. Not only isit unsupported by the attorney general

opinions and cases cited therein®, it ignores the plain language of La. R.S. 33:406(A),

3SeelLa Atty. Gen. Op. No. 97-249 (opining that if amember abstains and the remaining members
areequally divided, the mayor must givethe deciding voteunder La. R.S. 33:405(A)(1), but giving no
indication that this opinion applied to voting on ordinances or resolutions, or merely general mattersbefore
theboard); La. Atty. Gen. Op. No. 92-49 (opining that when amember abstains, amgjority of votes cast
issufficient to transact business of theboard, but not specificaly dedling with themayor’ sauthority to vote
on resolutions and ordinances when a board member abstains).
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which explicitly requires an affirmative vote of the mgority of board members present,
not an affirmative vote of the board members voting.

We hold that the proper interpretation of these statutes is that the mayor can
only vote on resolutionsiif there is an equal division of board members present, i.e.,
four members are present and the vote is two-to-two. While La. R.S. 33:405(A)(1)
givesthe mayor the power to cast the deciding vote when the board isequally divided,
La R.S. 33:406(A)(2), the more specific statute setting out the number of votes
required to pass aresolution, clearly indicatesthat whether thereisan equal division
must be determined by looking to the number of board members present, rather than
the number of board members voting. Here, the mayor could not vote on this
resol ution because there were five members present, even though one abstained. In
short, the abstention in this instance had the same effect asa“no” vote. Because all
five members were present and there were only two votes in favor of the resolution,
there was not “an affirmative vote of amajority of the members of the board present”
asrequired by La R.S. 33:406(A)(2). Had only four members of the board been
present and two voted in favor of the resolution and two voted against it, the mayor
could have cast the deciding vote on the resolution.

CONCLUSION

InaLawrason Act municipality, the mayor may vote on aresolution when there
IS an equal division of votes among the members of the board who are present,
provided of course that there is a quorum. In this case, where there were five
members present, and the vote was two in favor and two against with one member
abstaining, the mayor had no authority to cast the deciding vote under La. R.S.
33:405(A)(1) and La. R.S. 33:406(A)(2.)* Therewas not an “equal division” among
those present at the board meeting, and the resolution did not receive the affirmative

vote of those board members present at the meeting.

4Because of our holding today, we need not reach the gpplicant’ s other assgnments of error, i.e.,
that the court of apped erroneoudy held that the Contract did not require gpprova by ordinance under La.
R.S. 33:406(A)(3), and that the court of appeal erred by declaring the resolution valid despite a fatal
breach of parliamentary procedure.
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DECREE
For the reasons stated herein, the judgment of the court of appeal isreversed
and thetrial court judgment is reinstated.
REVERSED.



