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THIBODEAUX, Judge.

MEMORANDUM OPINION

In this workers’ compensation proceeding, Rodney Delaney appeals a
judgment of the Office of Workers’ Compensation granting the City of Alexandria’s
exception of res judicata. The essential facts are not disputed. We affirm.

Mr. Delaney filed a Disputed Claim for Compensation on March 26,
1997, under docket number 97-02010. The only bonafide dispute was to “[e]nforce
the settlement made between the parties.” Mr. Delaney alleged that the City of
Alexandria, his employer, had reneged on an agreement to settle his claim for
$45,000.00. Inresponse, the City filed an answer denying that an agreement had been
reduced to writing or had been recited in open court and was capable of being
transcribed. Shortly thereafter, the City of Alexandria filed a motion for summary
judgment on the basis that any alleged settlement had never been reduced to writing.
Thus, there was no binding agreement.

In Mr. Delaney’s pretrial statement of June 9, 1997, the only issues to be
litigated were the existence of an enforceable settlement agreement and attorney fees
and costs. A judgment granting the employer’s motion for summary judgment was
signed on July 22, 1997. That judgment was never appealed and is now final. The
claimant, Mr. Delaney, requested a status conference on December 5, 2001, under
docket No. 97-02010. Shortly thereafter, on December 20, 2001, Mr. Delaney filed
another Disputed Claim for Compensation. In that claim, the only bonafide dispute
was “disability status.”

The City’s exception of res judicata filed on January 14, 2002,
requested a dismissal of all claims under docket number 97-02010. The City argued
that the workers’ compensation claim had been dismissed on July 22, 1997. The

summary judgment granted at that time had the effect, the City argued, of barring all



subsequent claims sought to be asserted in that matter. The City’s assertion was that
the entire matter was dismissed with prejudice. The Office of Workers’
Compensation granted the City’s exception of res judicata and signed a judgment on
April 18, 2002, under docket number 97-02010.

While we agree that the exception of res judicata was properly granted,
we do not sanction the City’s argument that all subsequent claims sought to be
asserted were dismissed by the summary judgment granted on July 22, 1997.
However, there were no disputes or causes of action existing regarding indemnity or
medical benefits. Thus, these were not subject to res judicata. Louisiana Revised
Statutes 13:4231(2) states:

If the judgment is in favor of the defendant, all

causes of action existing at the time of final judgment

arising out of the transaction or occurrence that is the

subject matter of the litigation are extinguished and the

judgment bars a subsequent action on those causes of

action.
Mr. Delaney, however, seeks to resurrect disability issues in docket number 97-02010.
However, that lawsuit has already been dismissed by summary judgment. A
subsequently filed claim under docket number 01-09355 has also been dismissed via
an exception of prescription. That has not been appealed and is also final. The issue
of a settlement agreement was litigated and fully adjudicated. It is now conclusive.
That claim cannot be resurrected. See La.R.S. 13:4231(3).

For the foregoing reasons, we affirm the Office of Workers’

Compensation judgment granting the City of Alexandria’s exception of res judicata.

AFFIRMED.
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DECUIR, J., concurs.

| agree with the result reached by the majority. However, the majority opines
that the exception of res judicata does not apply to indemnity or medical benefitsin
thiscase. Thiscourt having determined that the exception of resjudicatawas properly
granted, | believe the majority’ s speculation on other issuesisdicta. Theresjudicata
effect of ajudgment is determined by Louisiana Revised Statute 13:4231 and the

issues of indemnity and medical benefits are not before this court.
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