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WOODARD, Judge.

Mr. Alan Corley appeals the trial court’s dismissal of his suit against Mayor

Jordan.  We find that Mr. Corley’s petition does not allege all the required elements

for his cause of action; namely, that Mayor Jordan acted outside of his jurisdiction.

Thus, we affirm the trial court’s judgment.  

* * * * *

This appeal arises from the trial court’s finding that Mayor Rodney Jordan is

immune from Mr. Corley’s lawsuit, which arose from a separate suit against Mr.

Corley in Mayor’s Court in the Village of Florien.  In that case, Mayor Jordan found

Mr. Corley guilty of possessing stolen goods – a picnic table – and sentenced him to

pay $499.00 and to serve six days in jail.  Mr. Corley appealed to the trial court which

reversed the judgment.  Consequently, Mr. Corley filed the instant civil suit against

Mayor Jordan and the Village of Florien.  The trial court dismissed it on an exception

of no cause of action, finding that Mayor Jordan enjoyed immunity from suit.  Mr.

Corley appeals this decision.

* * * * *

EXCEPTION OF NO CAUSE OF ACTION

The no cause of action exception tests whether the law provides a remedy for

the specific injury alleged.  No evidence may be presented to aid in this inquiry.

However, we must accept, as true, all well-pleaded allegations of fact.   This exception1

is the most effective vehicle for defeating a claim in which a defendant asserts

immunity.2

JUDICIAL IMMUNITY

Louisiana Revised Statute 33:441 provides in pertinent part that “[t]he presiding

officer of a mayor's court shall be entitled to judicial immunity for his official acts as
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presiding officer in the same capacity as a judge in this state.”

Under Louisiana law, the judicial immunity doctrine protects judges from being

cast with damages for their errors unless they acted outside their jurisdictions.   Even3

then, the judge enjoys protection unless his actions were based on malice or

corruption.   Therefore, for Mr. Corley to allege a cause of action against Mayor4

Jordan he must allege facts which show not only malice or corruption, but that Mayor

Jordan was acting beyond his jurisdiction.  5

Mr. Corley’s petition states, in pertinent part:

Petitioner would aver that he was unlawfully arrested on August

9, 1997, and charged by the Village of Florien with the charge of

Receiving Stolen Goods.

The defendant, Mayor, Rodney Jordan was repeatedly requested

to dismiss this bogus charge and despite repeated efforts and demands,

Rodney Jordan, acting in his capacity as the Mayor of the Village of

Florien, continued to press these charges and acted as Judge and

Prosecutor in the City Court of Florien.

The Mayor, Rodney Jordan, acted with malice and severely and

permanently damaged the reputation of the petitioner, Alan Corley.  

. . . . 

The petitioner avers that the Mayor of the Village of Florien has

abused his power as an elected, political official and under the doctrine

of respondeat superior, the Village of Florien and the insurer of the

Village of Florien, Louisiana Municipal Association, Self Insurance

Fund is responsible in damages to Alan Corley.  

A review of Mr. Corley’s petition reveals that he has not alleged that Mayor

Jordan acted outside his jurisdiction.  Moreover, even assuming Mayor Jordan’s

prosecutorial actions, rather than his judicial actions, form the basis of his alleged

misconduct, he enjoys prosecutorial immunity.  Like judicial immunity, prosecutorial

immunity extends to conduct within the course and scope of prosecutorial functions
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regardless of malice or bad faith.  Louisiana Revised Statute 33:441entrusts the Mayor6

with both judicial and prosecutorial powers.  It provides in pertinent part that “[t]he

mayor may try all breaches of . . . ordinances and impose fines or imprisonment, or

both, provided for the infraction thereof.”  (Emphasis added.)  Accordingly, the Mayor

does not have to appoint a separate prosecutor but may try the case himself.   Thus,7

Mayor Jordan was not acting outside his jurisdiction in acting as prosecutor and judge.

Mr. Corley has specified no conduct in his petition which would be neither a

prosecutorial function nor a judicial function.

 

CONCLUSION

Mr. Corley’s petition does not allege that Mayor Jordan acted outside his

jurisdiction, and therefore fails to state a cause of action against him.  Consequently,

the petition does not state a cause of action against the Village of Florien for the

Mayor’s actions under the theory of respondeat superior.  Thus, we affirm the trial

court’s judgment and cast all costs of this appeal on Mr. Corley.

AFFIRMED.  
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AMY, J., concurring in the result.

In my opinion, an affirmation of the trial court is appropriate.  However, I reach

this result solely by reference to La.R.S. 33:441.  The first portion of the statute,

Sections A and B, sets forth the powers of the mayor’s court.  The final portion of the

statute, La.R.S. 33:441(C)(2), provides a presiding officer of a mayor’s court with

judicial immunity for “official acts as presiding officer in the same capacity as a judge

in this state.”  It is my opinion that Section C of La.R.S. 33:441 encompasses all of

the duties attendant to that position.  Accordingly, I find the matter resolved by

reference to this statute alone.

I respectfully concur in the result reached by the majority.
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