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SAUNDERS, J.

The issue upon which defendants have sought supervisory writs arises from the

allegedly negligent handling of various chemicals resulting in plaintiffs’ exposure to

harmful vapors.  Matthew Holloway delivered chemicals to the Rapides Parish

Waterworks District Number 3 (hereinafter referred to as “Waterworks District”).

Plaintiffs allege that these chemicals were improperly mixed with others resulting in

a dangerous gaseous mixture that required the temporary evacuation of the area

surrounding the Waterworks District.  Defendants argue that venue is proper only in

Rapides Parish because the general venue statute for political subdivisions is

superceded by the statute setting domicile for the Waterworks District.  We agree

with the trial court and reject this argument.

FACTS AND PROCEDURAL HISTORY

On August 11, 2003, defendant, Matthew Holloway, delivered sodium chlorite

and/or other chemicals to the Rapides Parish Waterworks District’s facility in Grant

Parish.  Plaintiffs allege that these chemicals were placed into the wrong tank and

reacted with phosphoric acid.  A gaseous cloud formed and rose into the air allegedly

creating a hazard to the health and well-being of the citizens of the surrounding

community.  Authorities evacuated this area in Grant Parish in order to minimize any

potential risk.

Suit was brought in Grant Parish.  Thereafter, on April 2, 2004, an Exception

of Improper Venue was filed by the Waterworks District.  Co-defendant American

General Insurance Company joined in the exception on April 7, 2004.  This exception

was denied on May 17, 2004 and defendants sought writs from this court.
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ASSIGNMENT OF ERROR

1) The trial court erred in finding that venue is proper as to the Rapides

Parish Waterworks District Number 3 in a parish other than that of its

domicile in violation of the provisions of Louisiana Revised Statute

13:5104.

STANDARD OF REVIEW

When reviewing questions of law, appellate courts are to determine if the trial

court’s ruling was legally correct or not.  Cleland v. City of Lake Charles, 02-0805

(La.App. 3 Cir. 3/5/03), 840 So.2d 686, writ denied, 03-1380 (La. 9/19/03), 853

So.2d 644, and writ denied, 03-1385 (La. 9/19/03), 853 So.2d 645.

DISCUSSION

We first note that defendants assign as error the trial court’s finding that Grant

Parish is a proper venue “in violation of the provisions of Louisiana Revised Statute

13:5104.”  Given the position of the parties herein, however, we believe that

defendants mistakenly referenced Louisiana Revised Statutes 13:5104 instead of

33:3816 and we will proceed accordingly.  

The fundamental question at issue here is, with regards to the Waterworks

District, does the phrase “at which domicile it shall be sued” in Louisiana Revised

Statutes 33:3816 override the mandatory venue provisions for political subdivisions

set forth in La.R.S. 13:5104.  We believe that it does not and affirm the trial court’s

ruling.

Louisiana Revised Statutes 13:5104, entitled “Venue,” provides in pertinent

part:
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 All suits filed against a political subdivision of the
state or against an officer or employee of a political
subdivision for conduct arising out of the discharge of his
official duties or within the course and scope of his
employment shall be instituted before the district court of
the judicial district in which the political subdivision is
located or in the district court having jurisdiction in the
parish in which the cause of action arises. [emphasis
added].

Conversely, Louisiana Revised Statutes 33:3816, entitled “Domicile of waterworks

district,” provides that:

The police jury shall designate the corporate
domicile of the district at some place within the district, at
which domicile it shall be sued and service of citation
made on the president, and in his absence, upon the vice-
president, and in their absence, upon the secretary, who
also may be the treasurer.

Defendant argues that  these two statutes lead one to believe that they are in conflict.

We believe, however, that when these articles are read together, no such

conflict exists.  First, we note that, while it is not law in and of itself, “[t]he title . . .

of an act may be used to determine legislative intent.”  La. Associated Gen

Contractors, Inc. v. Calcasieu Parish Sch. Bd., 586 So.2d 1354, 1367 (La.1991).  As

previously noted, La.R.S. 13:5104 is entitled “Venue” and provides that a political

subdivision “shall” be sued in its domicile or where the cause of action arose.

Louisiana Revised Statutes 33:3816, on the other hand, is entitled “Domicile of

waterworks district” and provides  that the police jury is to designate the Waterworks

District’s corporate domicile and sets forth the rules for service of process.  Reading

the two statutes together, it becomes evident that the phrase “at which domicile [the

waterworks district] shall be sued” in La.R.S. 33:3816 refers to the parish, designated

as the domicile by the police jury, that will serve as the waterworks district’s domicile
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for the purposes of La.R.S. 13:5104.  Simply stated, the domicile at which the

Waterworks District may be sued according to La.R.S. 13:5104 is established

according to La.R.S. 33:3816. 

Our supreme court has similarly held that Louisiana Revised Statutes 13:5104

provides for mandatory venue in suits against political subdivisions.  Underwood v.

Lane Mem’l Hosp., 97-1997 (La. 7/8/98), 714 So.2d 715.  In Underwood, the court

focused on the legislature’s use of “shall” in La.R.S. 13:5104 to conclude that a

political subdivision may, without exception, only be sued in one of two parishes.  Id.

These two parishes are the political subdivision’s domicile and the parish where the

cause of action arose.

In the instant matter, the parties do not dispute that the Waterworks District is

a political subdivision and that the cause of action arose in Grant Parish.

Furthermore, suit was brought in Grant parish as permitted by La.R.S. 13:5104.

Nothing in La.R.S. 33:3816 convinces us to disagree with the supreme court’s clear

pronouncement regarding the terms of La.R.S. 13:5104 and disregard the

unambiguous terms of the venue statute for political subdivisions.

CONCLUSION

We affirm the ruling of the trial court in denying defendants’ Exception of

Improper Venue.  All costs are assessed against defendants.

  WRIT DENIED. 
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