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THIBODEAUX, Judge.

Upon the lodging of the record in the above captioned case, this court,

sua sponte, issued a rule for the defendant-appellant, Republic Vanguard

Insurance Company, to show cause, by brief only, why its appeal in this case

should not be dismissed as premature.  Subsequently, the plaintiff-appellee,

Delton Augustine, Jr., filed a motion to dismiss this appeal based on the

argument that the judgment appealed is a partial, final judgment which has not

been designated by the trial court as immediately appealable pursuant to

La.Code Civ.P. art. 1915.  For the reasons given, we dismiss the appeal.

This case arises out of an automobile accident wherein the plaintiff was

a passenger in a vehicle owned by a business contractor.  The plaintiff sued

Johnny E. Griffin, the driver of the vehicle that struck him, and Griffin’s

liability insurer.  The plaintiff also sought recovery under the uninsured

motorist provisions of the contractor’s liability policy.   The contractor’s policy

was issued by the appellant.

The plaintiff filed a motion for partial summary judgment seeking a

finding that one million dollars in UM coverage was available due to the

appellant’s failure to include the policy number on the alleged selection of the

lower limit form.  The trial court granted this motion for partial summary

judgment on January 26, 2007.  The availability of the one million dollars in

UM coverage was found to be subject to credit for any amounts already

received by the plaintiff.

The appellant filed a motion for an appeal from this ruling on February

28, 2007, which was granted by the trial court on the same day.  The appeal in

this case was lodged in this court on May 7, 2007, and on May 8, this court
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issued the instant rule to show cause why the appeal should not be dismissed

as premature.  On June 28, 2007, the plaintiff filed a motion to dismiss the

appeal.  The appellant filed a brief in opposition to the motion to dismiss the

appeal in this court on May 17, 2007.

In the opposition brief filed in this court, the appellant readily admits

that the trial court’s ruling is a partial final judgment pursuant to La.Code

Civ.P. art. 1915(B).  Moreover, the appellant recognizes that the trial court has

failed to designate this judgment as immediately appealable.  However, the

appellant contends that this court should proceed to decide this matter on

appeal because a reversal of the trial court’s ruling could put this litigation at

an end and because the appellant argues that it has been denied appellate

review of this and other rulings throughout this litigation due to fact that these

have also been partial, final judgments.

We find that the appellant’s arguments are without merit.  The judgment

appealed is clearly only a partial, final judgment pursuant to La.Code Civ.P.

art. 1915(B), which has not been designated as immediately appealable.

Moreover, the appellant obtained review of this judgment in its writ application

to this court in docket number 07-294, which application was denied by this

court in an unpublished writ disposition rendered on April 12, 2007.

Therefore, we hereby dismiss the instant appeal at appellant’s cost.

APPEAL DISMISSED.

THIS OPINION IS NOT DESIGNATED FOR PUBLICATION.
Rule 2-16.3 Uniform Rules, Court of Appeal.
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