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EZELL, Judge.

The  plaintiffs-appellees, Michael and Christine Dauzat,  move to dismiss the

appeal of the defendant-appellant, State of Louisiana, through the Department of

Transportation and Development (State), as an untimely filed suspensive appeal.

Specifically, the plaintiffs argue that the appellant’s notice of appeal was defective

since the order stated that the appeal was returnable to the Second Circuit Court of

Appeal instead of this circuit.   However, finding that the circumstances do not

warrant a dismissal, we deny the motion.

The plaintiffs filed this action for damages against the State claiming that Mrs.

Dauzat was injured when an old culvert, allegedly located on the state’s right of way,

collapsed under her.  The plaintiffs averred that Mrs. Dauzat was severely burned

when she was attempting to pour out hot water that had been used to boil crawfish

and the ground on which she was standing gave way, causing the hot water to pour

over her body.

In the course of the litigation, the plaintiffs filed a motion for partial summary

judgment on the issue of liability against the state.  Following a hearing on the matter,

the trial court granted the plaintiffs’ motion for partial summary judgment.  The trial

court signed the judgment on April 6, 2009, and the notice of judgment was mailed

on the same date.  Then, on May 15, 2009, the State filed a motion for appeal.  The

trial court signed the order granting the appeal on May 18, 2009.

The record in this appeal was lodged in this court on July 7, 2009.  The

plaintiffs filed their motion to dismiss the appeal in this court on July 14, 2009,

contending that the notice of appeal was defective because it erroneously stated that

the appeal was returnable to the second circuit.  The trial court corrected  the error in
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the notice of appeal by an order dated June 18, 2009, wherein the court stated that the

appeal be made returnable to this circuit.

The plaintiffs contend that the instant appeal should be dismissed even though

it was filed in the correct circuit because the trial court’s order granting the appeal

erroneously states that the appeal is returnable to the second circuit, instead of the

third circuit.  In opposition, the State argues that the error was harmless as it was

simply a typographical error that was later corrected by the trial court.

  The law favors the right of appeal, and it does not provide for the dismissal

of an appeal for an arguably typographical error that caused no harm to the appellees.

Spiller v. Spiller, 129 So. 212 (La.1930).  The instant appeal seeks review of a

judgment of the Twelfth Judicial District Court, Avoyelles Parish, and is properly

filed in this circuit.   Additionally, even if this appeal had been filed in an appellate

court that was without jurisdiction, the appeal could have simply been transferred to

the proper court pursuant to La.Code Civ.P. art. 2162. Therefore, we find that the

appeal should be maintained.

MOTION TO SUPPLEMENT MOTION TO DISMISS GRANTED.
MOTION TO DISMISS APPEAL DENIED.

This opinion is NOT DESIGNATED FOR PUBLICATION.
Uniform Rules—Courts of Appeal, Rule 2–16.3.
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