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GREMILLION, Judge.

On March 31, 2011, this court, on its own motion, issued a rule for the Plaintiff-
Appellant, Phillip J. McGee, to show cause, by brief only, why his appeal should not
be dismissed as having been taken from a non-appealable, interlocutory order. For the
reasons which follow, we dismiss this appeal, but we permit the appellant to file a
properly briefed and documented writ application challenging the subject order by no
later than the date set forth in this opinion.

The appellant filed suit against a multitude of parties seeking various relief. In
the course of the litigation, the appellant obtained a default judgment against one
defendant, Stacey C. Naquin. Subsequently, the trial court signed a confirmation of
the default judgment on January 18, 2011. However, on January 27, 2011, the trial
court signed an order vacating the January 18 judgment on the court’s own motion.

On February 18, 2011, the appellant filed a motion and order for appeal of the
January 18 judgment. Upon the lodging of the record in this court, this court issued
the instant rule for the appellant to show cause why the appeal should not be
dismissed as having been taken from a non-appealable, interlocutory order.

Louisiana Code of Civil Procedure Article 2083 states, in pertinent part:

A. A final judgment is appealable in all causes in which appeals are

given by law, whether rendered after hearing, by default, or by
reformation under Article 1814,

C.  An interlocutory judgment is appealable only when expressly
provided by law.

Louisiana Code of Civil Procedure Article 1841 reads:
A judgment is the determination of the rights of the parties in an action
and may award any relief to which the parties are entitled. It may be

interlocutory or final.

A judgment that does not determine the merits but only preliminary
matters in the course of the action is an interlocutory judgment.



A judgment that determines the merits in whole or in part is a final
judgment.

In the instant case, the appellant challenges the trial court’s judgment vacating a
prior judgment and granting a new trial. This judgment does not decide any of the
merits of the case. Therefore, by definition, the trial court’s appealed ruling is an
interlocutory one. Since no law specifically provides for an appeal from such a
judgment, this appeal must be dismissed.

However, we note that the appellant’s motion for an appeal was filed within the
time delays for seeking supervisory review of the ruling. In the interest of justice, we
grant the appellant until November18, 2011, by which to file a properly briefed and
documented application for supervisory review with this court challenging the trial
court’s judgment of January 27, 2011.

APPEAL DISMISSED.

APPELLANT PERMITTED TO FILE WRIT APPLICATION.
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