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Decuir, Judge.  

 On February 25, 1999, the Defendant, Gerald Neal Babineaux, was 

convicted of manslaughter, and on May 17, 1999, he was sentenced to forty years 

at hard labor. On June 27, 2011, the Defendant filed an application for post-

conviction relief which was denied on August 8, 2012.   

On August 20, 2012, the Defendant filed a “Notice of Intent to Appeal 

Court’s Decision and Request for Transcript and a Return Date.”  An appeal was 

granted that day and was subsequently lodged with this court August 31, 2012.  On 

September 7, 2012, this court issued an order requiring the Defendant to show 

cause why the appeal should not be dismissed as the judgment at issue is not an 

appealable judgment.  The Defendant responded, acknowledging that the matter is 

not appealable.  He requested that this court treat the matter as a writ of review and 

remand the case for a full evidentiary hearing in the trial court.   

The judgment at issue is not appealable.  See La.Code Crim.P. art. 930.6.  

Accordingly, we hereby dismiss the Defendant’s appeal.  The Defendant may seek 

supervisory writs within thirty (30) days of the date of this decision.  The 

Defendant is not required to file a notice of intent to seek writs, nor must he obtain 

an order from the trial court setting a return date, as is generally required by 

Uniform RulesCourts of Appeal, Rule 4-3.  We construe the motion for appeal 

as a timely-filed notice of intent to seek a supervisory writ. 

APPEAL DISMISSED.  THE DEFENDANT IS PERMITTED TO FILE AN 

APPLICATION FOR SUPERVISORY WRITS WITHIN THIRTY DAYS OF 

THE DATE OF THIS OPINION.   

 


