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PAINTER, Judge 

 Defendant-Appellant, John M. Clark, appeals the trial court’s ruling ordering 

certain property owned in indivision with Plaintiff, Crosstex, LIG, L.L.C. 

(Crosstex) to be partitioned by licitation. Finding that the appeal is moot, we 

dismiss it. 

FACTS 

 In 1959, John and Mary Clark bought a tract of land in Natchitoches Parish, 

Louisiana. John Clark died intestate in 1988, and Mary died, also intestate, in 

2006. They were survived by their children, John M. Clark, Joseph Clark, James 

Abraham Clark, James M. Clark, Gabriel Clark, Doris Clark Rachel, and Peter 

Clark. In 2010, Crosstex bought Joseph, James Abraham, and Doris’s interests in 

the property.  

 In March 2011, Crosstex filed this action to partition the property. The court 

found that the property was not susceptible of partition in kind and ordered 

partition by licitation. A trial was held on September 23, 2011, and on that same 

day, the court signed a judgment ordering a partition by licitation. Appellant filed a 

Motion for New Trial or Hearing and for Temporary Restraining Order in the Form 

of a Preliminary Injunction. The motion was denied, and Appellant filed a timely 

motion for a suspensive appeal. However, the appeal was converted from a 

suspensive to a devolutive appeal due to failure to post an appeal bond. 

 The property was sold at sheriff’s sale on April 4, 2012, where Crosstex 

bought the property. 

DISCUSSION 

 Appellant asserts that the trial court erred in ordering a partition by licitation. 

Crosstex argues that the appeal is moot and should be dismissed.  
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“A moot case is one which seeks a judgment or decree which, when 

rendered, can give no practical relief.” United Cos. Lending Corp. v. 

Hall, 97-2525, p. 4 (La.App. 1 Cir. 11/6/98), 722 So.2d 48, 50.   

 

 It is well established that appellate courts will not 

render advisory opinions from which no practical results 

can follow. United Teachers of New Orleans v. Orleans 

Parish School Board, 355 So.2d 899 (La.1978). As a 

result, Courts have established the rule that moot 

questions will not be considered on appeal. State ex rel 

Guste v. Louisiana Commission, 297 So.2d 750 (La.App. 

1st Cir.1974). So strong is this prohibition that an 

appellate Court, as a matter of judicial economy, has a 

right to consider the possibility of mootness on its own 

motion and to dismiss the appeal if the matter has 

become moot. Aucoin v. Evangeline Parish Police Jury, 

338 So.2d 789 (La.App. 3rd Cir.1976); Cain v. Board of 

Supervisors, Ouachita Parish, 335 So.2d 711 (La.App. 

2nd Cir.1976).   

 

Wood v. Fontenot, 04-1174, pp. 3-4 (La.App. 3 Cir. 3/2/05), 896 So.2d 323, 325-

326, writ denied, City of New Iberia v. New Iberia Fire and Police Civil Serv. Bd., 

05-801(La. 5/13/05), 902 So.2d 1023, (citing Whitney Nat. Bank of New Orleans v. 

Poydras Center Assoc., 468 So.2d 1246, 1248-49 (La.App. 4 Cir. 1985)). 

 Louisiana Code of Civil Procedure Article 4607 provides that: 

 When a partition is to be made by licitation, the sale shall be 

conducted at public auction and after the advertisements required for 

judicial sales under execution. All counsel of record, including 

curators appointed to represent absentee defendants, and persons 

appearing in proper person shall be given notice of the sale date. At 

any time prior to the sale, the parties may agree upon a nonjudicial 

partition. 

 

 A judicial or sheriff’s sale, if the proper formalities are observed, transfers 

the property sold to the purchaser as completely as if the owner had sold it himself. 

However, it transfers only the actual rights held by the debtor. See La.R.S. 9:3170. 

 This court in Cooley v. Merriman, 590 So.2d 718, 720 (La.App. 3 Cir. 1991) 

(citation omitted), explained that: “Louisiana law is settled that a judgment 

ordering a sale to effect a partition is executory after the expiration of the delay for 
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a suspensive appeal, and all power to prevent the execution of the judgment is 

lost.” 

 In Hagstette v. Wadsworth, 57 So.2d 222, 224 (La.1952), the Louisiana 

Supreme Court stated: 

[A] sale made under the mandate of the court to effect a partition is of 

the same nature and character as other judicial sales and is governed 

by the same rules. . . . [T]he judgment ordering the sale to effect a 

partition becomes executory ten days after it is signed and that after 

the expiration of the delay for a suspensive appeal, while the party 

cast has the right to a devolutive appeal within one year, all power to 

oppose or prevent the execution of the judgment is lost. . . . . If the 

party cast fails to protect his rights by suspending the execution of the 

judgment in the manner prescribed by law, the court can not undo 

what has already been done by virtue of the judgment while it was 

executory. It was pointed out therein that such a sale in pursuance of a 

mandate of court transfers the property as completely as if the owner 

had sold it himself 

 

 Thus, the judgment of the trial court ordering the property to be partitioned 

by licitation became executory after the appeal was converted from suspensive to 

devolutive. The fact that the sale has occurred renders moot Appellant’s devolutive 

appeal of the order that the property be partitioned by licitation. See Messer v. 

Harris, 442 So.2d 1284 (La.App. 3 Cir. 1983) and Devall v. Devall, 153 So.2d 114 

(La.App. 1 Cir. 1963). 

 As was stated by this court in City Finance Co., Etc. v. Johnson, 

410 So.2d 1189 (La.App. 3 Cir.1982), in a case involving a devolutive 

appeal from a trial court's denial of injunctive relief to stop a 

marshall’s sale “we know of no order or judgment this court could 

render which would grant appellant the relief she seeks or undo that 

which has already been done.” 

 

Messer, 442 So.2d at 1286. 
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CONCLUSION 

 

 Since the issue raised by Appellant’s is moot, we dismiss the appeal. All 

costs of this appeal are assessed to Defendants-Appellants. 

 APPEAL DISMISSED. 


