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THIBODEAUX, Chief Judge. 
 

This court issued a rule for Defendant-Appellant, Natchitoches Ford 

Lincoln Mercury, Inc. (the Company), to show cause, by brief only, why its 

appeal should not be dismissed as taken from a non-appealable judgment.  

The Company filed a brief in response to this court’s rule arguing its appeal 

is proper because the trial court found no just reason to delay the Company’s 

appeal.  For the reasons discussed below, we dismiss the appeal.  Because 

the Company’s motion for appeal was filed within the delay authorized to 

seek review by a writ application, this court grants the Company leave to file 

a writ application in compliance Uniform Rules—Courts of Appeal, Rule 4, 

no later than August 30, 2013. 

Plaintiffs, Diane and Chris Ferguson, are the surviving spouse and 

child of Robert Ferguson who was killed in a motor vehicle accident in 

February of 2010.  On the night of the accident, Lawrence Mills, a driver of 

a tractor-trailer, was delivering vehicles to the Company after dark.  In 

connection with the delivery, Mills backed out of the Company’s driveway 

onto the highway.  Robert Ferguson, who was driving on the highway, 

apparently was unable to stop, and his vehicle collided with that of Mills.   

The petition alleges that the Company was negligent in not providing 

a safe ingress for the delivery trucks by having too many vehicles on the 

premises.  This, allegedly, forced Mills to undertake the actions he did on 

the night in question.  The Company alleges that the Fergusons settled with 

all others involved in the suit. Thus, it is the only defendant left in this 

litigation. The Company moved for summary judgment, alleging that the 

Fergusons could not establish the element of duty in this action.  The trial 

court denied the Company’s summary judgment motion after a hearing, and 

it issued a written judgment in March of 2013.  Three weeks later, the trial 

court issued an amended written judgment in which it denied the Company’s 

motion and found “no just reason to delay any appeal of this ruling.”   

“An appeal does not lie from the court’s refusal to render any 

judgment on the pleading or summary judgment.”  La.Code Civ.P. art. 968.  

“The denial of a motion for summary judgment is an interlocutory judgment.   

Thus, an appeal cannot be taken from a trial court’s denial of a motion for 

summary judgment.”  Burns v. Couvillion, 10-763 (La.App. 3 Cir. 12/8/10), 

53 So.3d 540, 543 (citations omitted).  “Although certification of a partial 



 4 

judgment granting a motion for summary judgment is allowed under Article 

1915, this does not authorize the certification of a judgment denying a 

motion for summary judgment.”  S.S. v. State, 00-953 (La.App. 3 Cir. 

9/20/00), 771 So.2d 187, 188 (citations omitted); see also Ascension Sch. 

Employees Credit Union v. Provost Salter Harper & Alford, L.L.C., 06-992 

(La.App. 1 Cir. 3/23/07), 960 So.2d 939; Clark v. Legion Ins. Co., 02-2487 

(La.App. 4 Cir. 7/23/03), 853 So.2d 684 (holding that a denial of a motion 

for summary judgment is an interlocutory judgment that is not appealable 

and cannot be certified as such).  Because a denial of summary judgment is 

an interlocutory ruling, “the only remedy is to request the appellate court to 

exercise its supervisory jurisdiction.”  Louviere v. Byers, 526 So.2d 1253, 

1255 (La.App. 3 Cir.), writ denied, 528 So.2d 153 (La.1988) (citation 

omitted).   

Here, the trial court did not issue any partial grants of the Company’s 

motion for summary judgment.  The Company’s motion was denied 

completely.  Under the plain meaning of La.Code Civ.P. art. 968, this 

judgment is not appealable.  As our jurisprudence has squarely addressed on 

many previous occasions, the trial court may not designate such judgment to 

be immediately appealable.  In response to the rule to show cause, the 

Company argues that it is entitled to appellate review because the trial 

court’s judgment “contains the immediate appeal language.”  Based on the 

considerations above, this argument is meritless.  Therefore, the Company’s 

appeal is dismissed. 

This court finds that the Company filed its motion for an appeal 

within the time delays for seeking supervisory writs.  Thus, justice demands 

that we afford the Company time within which to file a supervisory writ 

application with this court. Accordingly, the Company is permitted to file a 

proper application for writs in compliance with Uniform Rules—Courts of 

Appeal, Rule 4, no later than August 30, 2013.  The Company is not 

required to file a notice of intent to seek writs nor obtain an order setting a 

return date pursuant to Uniform Rules—Courts of Appeal, Rule 4−3 as we 

construe the motion for appeal as a timely notice of intent to seek a 

supervisory writ. 

APPEAL DISMISSED. APPELLANT PERMITTED TO FILE 

APPLICATION FOR SUPERVISORY WRITS.       

https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000011&cite=LASTACTUNIFR4-3&originatingDoc=I19d2886cd7b211dbb92c924f6a2d2928&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
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THIS OPINION IS NOT DESIGNATED FOR PUBLICATION. 

Rule 2-16.3 Uniform Rules, Court of Appeal. 
 

 


