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AMY, Judge.

The defendant was convicted of obstruction of justice, a violation of La.R.S.
14:130.1. Thereafter, the State filed a habitual offender bill of information,
seeking to have the defendant adjudicated a fourth felony offender. However, the
State later filed a motion to reduce the habitual offender bill to third felony
offender status. The trial court granted the State’s motion, adjudicated the
defendant a third felony offender, and imposed a habitual offender sentence of
thirty years at hard labor, without the benefit of probation or suspension of
sentence. The defendant appeals. For the following reasons, we affirm with
Instructions.

Factual and Procedural Background

The defendant, Jared J. Tidwell, was convicted of obstruction of justice, a
violation of La.R.S. 14:130.1. The facts of the defendant’s underlying conviction
are discussed in State v. Tidwell, 14-122 (La.App. 3Cir. / /), _ So0.3d __. Prior
to the defendant’s sentencing, the State instituted habitual offender proceedings
pursuant to La.R.S. 15:529.1(A)(4)(b), alleging that the defendant was a fourth
felony offender. Subsequently, the State filed a “Motion to Reduce Habitual
Offender Bill to Third Felony Offender Status to be Sentenced Under La.R.S.
15:529.1(A)(3)(a).” The trial court granted the State’s motion, adjudicated the
defendant as a third felony offender, and imposed a habitual offender sentence of
thirty years at hard labor without the benefit of probation or suspension of sentence.

The defendant appealed his conviction for obstruction of justice in State v.
Tidwell, 14-122 (La.App. 3 Cir. / /), _ S0.3d __, and his habitual offender

conviction in the instant appeal. The defendant has alleged no assignment of error,



but asserts that, if his conviction for obstruction of justice is overturned, his
habitual offender adjudication must be vacated as a matter of law.
Discussion

Errors Patent

Pursuant to La.Code Crim.P. art. 920, all appeals are reviewed for errors
patent on the face of the record. After performing such a review, this court notes
one such error requiring correction of the sentencing minutes. Our review of the
minutes indicates that the defendant’s sentence was imposed without the benefit of
parole. However, the sentencing transcript reveals that, although the trial court
originally imposed the defendant’s habitual offender sentence without the benefit
of parole, probation, or suspension of sentence, the trial court later corrected the
sentence to delete the restriction on parole. See La.R.S. 15:529.1(G). It is well-
settled that when the minutes and the transcript conflict, the transcript prevails.
State v. Dorsey, 10-1021 (La.App. 3 Cir. 3/9/11), 58 S0.3d 637. Accordingly, the
trial court is ordered to correct the minutes of sentencing within ten days of the
date of this opinion.
Habitual Offender Sentence

In State v. Tidwell, 14-122 (La.App. 3 Cir. / /), _ So0.3d __, this court
affirmed the defendant’s conviction for obstruction of justice. The defendant
argues that, if his underlying conviction is vacated, his habitual offender sentence
must also be vacated. See State v. Petty, 596 So.2d 421 (La.App. 4 Cir. 1992).
However, the defendant’s appeal of his underlying conviction was unsuccessful.
Thus, the situation contemplated by the defendant’s argument has not come to pass.

Accordingly, we find no merit to the defendant’s assertion on appeal.



DECREE
For the foregoing reasons, the habitual offender adjudication and sentence of
the defendant, Jared J. Tidwell, are affirmed. The trial court is ordered to correct
the sentencing minutes within ten days of the date of this opinion.

AFFIRMED WITH INSTRUCTIONS.



