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PERRET, Judge. 

 

 On July 5, 2018, the Workers’ Compensation Judge (WCJ) signed an ex 

parte order granting defendant’s, Lafayette Parish School Board’s (LPSB), Motion 

for Satisfaction of Judgments.  Plaintiff, Catherine Cobb, appeals this judgment 

alleging as her sole assignment of error that the WCJ “erred in signing the 

satisfaction of judgment[s] without a hearing as required by [La.Code Civ.P.] art. 

963.”  For the following reasons, we reverse and remand.  

FACTS: 

The underlying facts of this case were discussed previously in Cobb v. 

Lafayette Parish School Board, 16-990, p. 1-2 (La.App. 3 Cir. 5/17/17), 220 So.3d 

825, 826-827 writ denied, 17-1481 (La. 11/13/17), 230 So.3d 209 as follows: 

On May 8, 2001, Catherine Cobb filed a disputed claim for 

compensation alleging she was injured in September 2000, during the 

course and scope of her employment with the Lafayette Parish School 

Board (LPSB).  On July 20, 2005, the parties stipulated that Ms. Cobb 

was entitled to temporary total disability benefits.  LPSB then 

terminated these benefits on August 30, 2006.  However, it did not file 

a motion seeking to modify Ms. Cobb’s benefits until May 30, 2008. 

 

On August 31, 2009, the Office of Workers’ Compensation 

(OWC) rendered judgment in favor of Ms. Cobb, awarding indemnity 

benefits in the amount of $195.25 payable from September 12, 2000 

through May 30, 2008, as well as $3,000.00 in penalties, which was 

24% of unpaid benefits from August 31, 2006 through May 30, 2008.  

Ms. Cobb was also awarded $10,000.00 in attorney fees, $1,135.53 in 

costs, and legal interest.  No other benefits were awarded. 

 

Ms. Cobb appealed the August 31, 2009 judgment to the extent 

it failed to award her with any other benefits, and LPSB appealed the 

award of penalties and attorney fees.  The August 31, 2009 judgment 

was affirmed in all respects by this court on November 3, 2010.  Cobb 

v. Lafayette Parish School Bd., 10-430 (La.App. 3 Cir. 11/3/10), 49 

So.3d 597, writ denied, 10-2692 (La. 1/28/11), 56 So.3d 958. 

 

On July 7, 2010, Ms. Cobb filed a motion seeking additional 

penalties and attorney fees for LPSB’s failure to pay the August 31, 

2009 judgment.  The workers’ compensation judge granted Ms. 

Cobb’s motion and awarded her $3,000 in penalties and $2,500 in 

attorney fees pursuant to a judgment dated March 27, 2012. 
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Ms. Cobb filed another motion seeking penalties and attorney 

fees on October 12, 2012, alleging LPSB failed to pay the March 27, 

2012 judgment.  She then filed an amended motion on December 14, 

2012, additionally alleging that LPSB failed to pay certain medical 

bills incurred by Ms. Cobb, and therefore, that she was entitled to 

penalties and attorney fees.  Ms. Cobb did not seek payment of those 

bills from LPSB. 

 

The bills at issue include $4,999 for services rendered by 

Michael Berard, Ph.D. from October 17, 2005, through February 14, 

2008; $4,730 for services rendered by Michael Berard, Ph.D. from 

March 2008 through August 2010; three separate bills totaling $80 

each for services rendered by Dr. Pervez Mussarat on December 1, 

2009, February 24, 2010, and June 15, 2010; and receipts for 

medication prescribed by Dr. Mussarat that Ms. Cobb purchased from 

CVS pharmacy from January 2010 through July 2010. 

 

A hearing was held on June 28, 2013.  On April 23, 2015, the 

OWC rendered judgment granting Ms. Cobb’s motions and awarding 

her $3,000 in penalties in accordance with La.R.S. 23:1201(G) for 

LPS’s failure to pay the 2012 judgment, $6,000 in penalties in 

accordance with La.R.S. 23:1201(F) for LPSB’s failure to pay 

medical bills, $5,000 in attorney fees, together with costs and legal 

interest. 

 

LPSB filed a motion for new trial on May 4, 2015, asserting for 

the first time that Ms. Cobb’s claims for penalties and attorney fees 

with respect to the unpaid medical bills were barred by res judicata, 

given the finality of the August 31, 2009 judgment.  A hearing was 

held on June 9, 2015.  Judgment was rendered on June 8, 2016, 

denying LPSB’s motion.  LPSB has appealed.  In addition, Ms. Cobb 

has submitted a motion to this court to remove evidence from the 

record before us. 

 

 On May 17, 2017, this court reversed the award of $6,000.00 in penalties for 

failing to pay the medical bills and reduced the attorney fee award to $2,500.00.  

Thereafter, Ms. Cobb filed a supervisory writ of review with the Louisiana 

Supreme Court, which was denied on November 13, 2017.   

On December 20, 2017, LPSB sent counsel for Ms. Cobb a letter and check 

in the amount of $41,057.14 stating it was “in connection with the outstanding 

Judgments from August 31, 2009, March 27, 2012, and April 23, 2015 including 

interest paid through December 22, 2017.”  The letter further stated, “In addition 

[to the check], enclosed please find a Satisfaction of Judgments which we ask that 
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you execute and return to our office for further handling.  Please advise 

immediately if you will not execute the Satisfaction of Judgments and we will seek 

Court intervention.” 

In response, on January 8, 2018, counsel for Ms. Cobb requested a 

breakdown of the amounts paid and advised that he “would like to negotiate the 

check” but that he has “no plans to execute the Satisfaction of Judgment.”  On 

March 16, 2018, LPSB provided the requested breakdown and again requested that 

Ms. Cobb “execute the Satisfaction of Judgment for these outstanding judgments.” 

On June 26, 2018, LPSB issued a replacement check to Ms. Cobb due to the 

fact that the previous check for $41,057.14 had not been negotiated and became 

stale.  On June 29, 2018, LPSB then filed a Motion for Satisfaction of Judgments 

seeking to have the WCJ declare that “all outstanding amounts have been paid to 

Claimant [Ms. Cobb] and there is no basis for not having the judgments rendered 

satisfied.”  In support of its motion, LPSB attached nine exhibits to prove that the 

previous judgments had been satisfied.   

On July 5, 2018, the WCJ granted LPSB’s Motion for Satisfaction of 

Judgments.  On August 3, 2018, Ms. Cobb appealed the granting of LPSB’s 

motion arguing that La.Code Civ.P. art. 963 requires there to be a hearing because 

the motion was disputed and required supporting proof.   

STANDARD OF REVIEW: 

“Factual findings in workers’ compensation cases are subject to the manifest 

error or clearly wrong standard of appellate review.  In applying the manifest error 

standard, the appellate court must determine not whether the trier of fact was right 

or wrong, but whether the factfinder’s conclusion was a reasonable one.”  Foster v. 

Rabalais Masonry, Inc., 01-1394, p. 2 (La.App. 3 Cir. 3/6/02), 811 So.2d 1160, 

1162, writ denied, 02-1164 (La. 6/14/02), 818 So.2d 784 (citations omitted).  

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2002166907&pubNum=275&originatingDoc=Icb92b727470711e38912df21cb42a557&refType=RP&fi=co_pp_sp_275_6&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_275_6
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2002166907&pubNum=275&originatingDoc=Icb92b727470711e38912df21cb42a557&refType=RP&fi=co_pp_sp_275_6&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_275_6
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2002166907&pubNum=275&originatingDoc=Icb92b727470711e38912df21cb42a557&refType=RP&fi=co_pp_sp_275_6&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_275_6
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2002375485&pubNum=735&originatingDoc=Icb92b727470711e38912df21cb42a557&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
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However, “a legal error by the WCJ presents a question of law, which is reviewed 

by determining whether the WCJ’s ruling is legally right or wrong.”  Burke v. 

Venture Transport Logistics, LLC, 13-753, p.5 (La.App. 3 Cir. 1/22/14), 131 So.3d 

530, 536. 

DISCUSSION: 

 The issue before this court is whether the WCJ erred in granting the LPSB’s 

Motion for Satisfaction of Judgments ex parte.  Ms. Cobb argues that the LPSB 

“attached nine exhibits (twenty-seven pages) to its motion in an attempt to prove it 

paid several judgments rendered against it” and that “[o]bviously, [LPSB’s] motion 

is disputed and will require evidence.”  In response, LPSB cites to Allen v. 

Affordable Home Furnishings, 13-176 (La.App. 3 Cir. 11/13/13), 130 So.3d 345 

and Derouen v. Wal-Mart Stores, Inc., 09-278 (La.App. 3 Cir. 10/7/09), 23 So.3d 

389 for the proposition that the WCJ possess the inherent “authority to determine 

whether the judgments had been satisfied” and “was able to do so without a 

contradictory hearing.”  However, after reviewing the two cases cited by LPSB, we 

agree with Ms. Cobb that they do not “entitle the School Board to an ex parte 

judgment or even a judgment at all” as the Derouen case actually had a 

contradictory hearing prior to the trial court granting the partial satisfaction of 

judgment and the parties in the Allen case submitted the satisfaction of judgment 

with the motion to dismiss to the workers’ compensation judge and thus, the 

dismissal itself was not in dispute.  

“As a matter of procedural law, a workers’ compensation judge may only 

issue an ex parte order in the circumstances set forth in La.Code Civ.P. art. 963[.]”  

Pac. Employers Ins. Co. v. Wolff, 99-648, p.2 (La.App. 3 Cir. 11/3/99), 746 So.2d 

782, 782.  Louisiana Code of Civil Procedure Article 963 provides (emphasis 

added):  
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If the order applied for by written motion is one to which mover 

is clearly entitled without supporting proof, the court may grant the 

order ex parte and without hearing the adverse party. 

 

If the order applied for by written motion is one to which the 

mover is not clearly entitled, or which requires supporting proof, 

the motion shall be served on and tried contradictorily with the 

adverse party. 

 

The rule to show cause is a contradictory motion. 

 

Applying the above legal precepts to this case, we find that LPSB should 

have attached an order to its motion to have the matter set for contradictory hearing 

before the WCJ, especially in light of the fact that Ms. Cobb failed to negotiate the 

check for $41,057.14, continued to refuse to sign the satisfaction of judgments, and 

LPSB’s motion required supporting proof for its claim.  The trial court’s failure to 

set the matter for contradictory hearing deprived Ms. Cobb of her right to dispute 

the claim that the judgments had, in fact, been satisfied.   

CONCLUSION:   

Accordingly, the WCJ’s judgment granting Lafayette Parish School Board’s 

Motion For Satisfaction of Judgments ex parte is reversed.  The matter is hereby 

remanded to the trial court for a hearing on the Motion For Satisfaction of 

Judgments filed by Lafayette Parish School Board.  All costs of this appeal are to 

be assessed against Lafayette Parish School Board.   

REVERSED AND REMANDED. 

 

 

 


