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EZELL, Judge. 
 

On April 25, 2022, this court ordered Appellant, Great Lakes Insurance SE (Great 

Lakes), to show cause by brief only, why the appeals should not be dismissed as having 

been taken from a non-appealable, interlocutory order.  For the reasons stated herein, 

we dismiss the appeals. 

The instant case involves a wrongful death and survival action which Plaintiffs-

Appellees, Ali Kazan and Ebony Medlin, have filed individually and on behalf of their 

now-deceased daughter, Lia Kazan, who was abducted/kidnapped from the America’s 

Best Value Inn and ultimately killed.  Plaintiffs have sued various defendants, including 

Vitthal, LLC, which owns and operates the America’s Best Value Inn, and Great Lakes, 

Vitthal’s liability insurer.  The motel’s franchisors, Red Lion Hotels Corporation and 

Red Lion Hotels Franchising, Inc., and their insurers, Liberty Mutual Fire Insurance 

Company and Liberty Insurance Corporation, were also named as party defendants; 

however, they have settled with Plaintiffs.   

Great Lakes filed a motion in limine, seeking to have the trial court require the 

jury to assess and compare the fault of all parties, including Anthony Murray, the 

deceased kidnapper, who is not a party to the lawsuit.  A hearing on the motion was 

held on November 5, 2021, and the trial court denied Great Lakes’ motion in a written 

judgment on November 8, 2021.   Then, on November 30, 2021, the trial court signed 

an “Order and Judgment Regarding Proceedings on November 5, 2021”, wherein the 

court confirmed its bench rulings from November 5, 2021, denying Great Lakes’ 

motion in limine concerning the comparative fault issue.  Also, pursuant to La.Code 

Civ.P. art. 1915(B), the trial court designated the ruling as a final judgment appropriate 

for appeal. 

Great Lakes sought supervisory review of the trial court’s November 8, 2021, 

judgment, and this court ruled on February 22, 2022, as follows: 
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WRIT GRANTED AND MADE PEREMPTORY.  Although Plaintiffs-

Respondents, Ali Kazan and Ebony Medlin, maintain that the ruling in 

Veazey, 851 So.2d 943 survives the 1996 amendments to La.Civ.Code arts. 

2323 and 2324, this court has held that the Veazey case has been 

superseded by the 1996 amendments.  See Turner v. Shop Rite, Inc., 14-

315 (La.App. 3 Cir. 10/1/14), 149 So.3d 427, writ denied, 14-2302 (La. 

1/23/15), 159 So.3d 1058.  Because La.Civ.Code art. 2323, as amended, 

expressly provides that “[i]n any action for damages where a person suffers 

injury, death, or loss, the degree or percentage of fault of all persons 

causing or contributing to the injury, death, or loss shall be determined . . . ”,  

we find that the trial court erred when it denied the motion in limine 

whereby Relator sought to have the jury be allowed to assess and apportion 

fault to the intentional tortfeasor in the instant case.  Therefore, we hereby 

reverse the trial court and render judgment granting Relator’s motion in 

limine.  
 

Kazan v. Red Lion Hotels Corp., an unpublished opinion bearing docket number 21-

751 (La.App. 3 Cir. 2/22/22). 

While the matter was pending before this court on supervisory writ, Great Lakes 

sought appeals of the November 30, 2021 ruling.  Upon the lodging of the appeals in 

this court, on April 25, 2022, we issued a rule to show cause why the appeals should 

not be dismissed as having been taken from a non-appealable, interlocutory ruling.  

In Great Lakes’ response to the rule, it explains that when the trial court 

subsequently entered an identical second judgment and then designated it as a final 

judgment, Great Lakes was compelled to file appeals from the second judgment.  Great 

Lakes adds that had the second judgment become final through the failure to take an 

appeal, its writ application would have been obviated, and no party could thereafter 

have challenged the November 8, 2021 rulings as an interlocutory ruling, or the 

November 30, 2021 rulings as a final judgment.  Great Lakes stated that the exigencies 

of the situation required both a supervisory writ and an appeal to preserve the parties’ 

rights to appellate review.  Great Lakes concludes that this court should summarily enter 

a judgment reversing the trial court’s final judgment of November 30, 2021, for the 

same reasons set forth by this court in its February 22, 2022, ruling.   

We find that the discussion of whether the appeals should be dismissed as having 

been taken from a non-appealable, interlocutory ruling is pretermitted as the issue on 
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appeal is now moot.  This court has ruled on the identical issue set forth in the trial 

court’s November 8, 2021 judgment, and thus, all issues in the present appeals have 

already been decided.  Accordingly, we hereby dismiss the appeals as moot. 

        APPEALS BY GREAT LAKES INSURANCE SE DISMISSED AS MOOT. 
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Uniform Rules―Courts of Appeal, Rule 2-16.3. 

 

 

 

 


