STATE OF MAINE SUPERIOR COURT
CUMBERLAND, ss Docket No.: CV-15-497
)
STATE OF MAINE )
)
Plaintiff, )
) ORDER O DEFENDANT’'S MOTION
V. ) TO DISMISS
)
BRIAN INGALLS, ) . 'ATE OF MAINE
) Cumnariand ee Clark's Office
Defendant )
) MAR 17 2018

RLCEIVED

This matter comes before the court on Defendant Brian Ingalls’ motion to
dismiss pursuant to M.R. Civ. P. 12(b)(6). For the reasons stated herein, Defendant’s
motion to dismiss is denied.

L. BACKGROU D

The State brings this action against Mr. Ingalls pursuant to the | 1iine Civil
Rights Act, 5 M.R.S. §§ 4681 and 4684-B (2)(D) (hereafter the “Act”). The State
alleges that on or about October 23, 2015, Mr. Ingalls yelle toward the second o«
of the uilding located at 443 Congress Street in Portland, in which lanned
Parenthood of No 1ern New England operates a health care facility. The State
avers that Mr. Ingalls’ yelled with the intent and did in fact cause the disruption of
the safe and effective delivery of health services inside the 1icility in violation of the
Act. The State requests that the court grant relief as follows: (1) enjoin Mr. Ingalls
from knowingly co: ng within 50 feet of Planned Parenthood’s facilities; (2) enjoin

Mr. h ,dls m further violating section 4684(2)(D); (°  :clare that Mr. Ingalls
























A.2d 646, 649 (Me. 1985). A vagueness challenge mustt :refore demonstrate that
no stan ird of conduct is specified by the statute, whatsoever.

The Act does not suffer from an epistemological problem that would render
it unconstitutionally vague. The noise proscribed by the Act is one loud enough that
it can be heard inside a building with the intent to 1d effect of interfering with the
safe an effective delivery of medical services. The statu requires that the person
be given a warning by a law enforcement officer, and if the person persists and does
so with the inteht to interfere with the safe and eff :ive delivery of medic
services, the Act may be enforced. Whatever else may be said about this provision
of the Act, it provides fair notice ¢ the conduct that it proscribes. For these reasons
the court rejects Defendant’s challenge to the Act as unconstitutionally vague.

2. Time, Place, and Manner estrictions

Mr. Ingalls argues that the State is enforcing the Act against him because it
objects to the content of his speech, not its volume. efendant fashions the
argument as an as-applied challenge. However, because there is no evidentiary
record upon which Mr. Ingalls relies at this nascent stage, the court must necessarily
analyze the argument as a facial challenge to the Act.

It is axiomatic that the government may not regulate speech based on its
hostility or favoritism towards the message expressed. RA.V. v. City of St. Paul,
Minn,, 505 U.S. 377, 388 (1992). 'Likewise, the government may not restrict
protected speech simply because it annoys, causes emotional upset, or expresses :
unpopular political or religious viewpoint. Snyder v. Phelps, 131 U.S. 1207, 1219

(2011).









such a person, after an evidentiary record is developed through discovery. Such a
challenge may be based on the argument that while the Act itself is neutral and
constitutional on its face, it has been enforced selectively in a viewpoint
discriminatory way against Mr. Ingalls. The denial of Defendant’s motion to dismiss
does not impair his right to present an as-applied challi ge if supported by the
record evidence and the law.

For the foregoing reasons, Defendant’s motion to dismiss is denied.

The Clerk is directed to enter this Order on the civil docket by reference

pursuant to Maine Rule of Civil Procedure 79(a).

Date: \SszI”’__ /u._é<,>/4 _

Lance E. Walker
Jugtice, Superior Court
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