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BACKGROUND AND PROCEDURAL HISTORY

Stephen Brooks is the father of three children; the child involved in this controversy is

Robyn L. Tuttle, born 9-22-88. Pursuant to an Administrative Order issued after hearing by - -

DHS in 1996, Mr. Brooks was required to pay $33.00 per week for Robyn’s support, and was
ordered to rﬁaintain health insurance for her. However, Mr. Brooks never obtained insurance
for Robyn, and DHS never enforced that portion of the Order. In 2000, when Robyn turned
12, that weekly obligation increased to $41.00. That Order did take into account Mr. Brooks’
obligation to pay support for his other children.
\ In 2001, DHS notified Mr. Brooks that it intended to increase his support obligation for
Robyn to $54.00 and intended to enforce the requirement that he maintain health insurance
for Robyn. Mr. Brooks appealed that decision, and the dispute was heard on February 27,
2002. At that Hearing, Mr. Brooks argued that, because health insurance would cost $42 per
week, and his support obligation was less than that amount, the cost of the insurance was not
reasonable. After considering the arguments presented, the Hearing Officer denied Mr.
Brooks” appeal.

Mr. Brooks filed an appeal to the Superior Court from the decision of the Hearing

Officer. In the "brief" he filed with the court, he presented the same information and the same

arguments he had presented to the Hearing Officer.



DISCUSSION

In considering Mr. Brooks” appeal, the court must determine whether the Hearing
Officer abused his discretion, committed an error of law, or made findings of fact not
supported by substantial evidence in the record. The appellant - Mr. Brooks - has the burden
of establishing that one of these three things occurred. He has done so.

In his decision, the Hearing Officer made several findings of fact concerning the support
obligation. Each of those findings is supported by competent evidence in the record. However,
his finding that a weekly medical insurance premium that exceeds the support ordered is
reasonable is not supported by the record, and is an abuse of discretion. Mr. Brooks’ level of
income allows him to receive Medicaid for the children who live with him. It makes no sense
to find that he can afford to pay for health insurance for this child.

This court finds that Mr. Brooks has sustained his burden on appeal. That portion of the
administrative order that requires Mr. Brooks to maintain health insurance for his daughter is

vacated. The weekly support obligation is affirmed.

ORDER

For the reasons stated above, the Hearing Officer's decision of April 3,
2002 is vacated in part and affirmed in part.

This Order is to be incorporated into the docket by reference, in accordance with

M.R.Civ.P. 79(a).

Ellen A. Gdrman
Justice, Maine Superior Cgurt
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